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INTRODUCTION. 
To the herewith Printed Papers, rela- 
ting to Mr. Paterſon's Claim, he 
Preſumes to give the following brief 
Deduttion of the Caſe. 


N ACT paſſed in Scotland, which conftitu- % 26 
A ted ſeveral Perſons therein named, together 1855. 
with ſuch as ſhould joyn with them, in man- 
ner, and within the Space of Time therein mentioned, 

one Body incorporate, by the Name of the Company 
of Scotland trading to Africa and the Indies. * 
* By a Subſequent Clauſe of the ſame Act, there 

cc ig ſpecial Power granted to the Perſons named in 
« the ſaid Act by Subſcriptions or otherwiſe, as they 
« ſhould think fir, to raiſe a Joint-Stock, or Capital- 
Fund, of ſuch a Sum, or Sums of Mony, And 

« ſubjetF to ſuch Rules, Conditions and Qualifications, 

| « as by them or the major Part of them, when aſſem · 
7 « bled, ſbould be limited or appointed, to begin, carry 
on, and ſupport their intended Trade and Nauiga - 

c tion, Ec. \ \ | N 

„ By a further Clauſe of the ſame Act, the Books, 

* Records, and Regiſters of the ſaid Company, or 
«.-Authentick- Abſtracts, or Extracts, out of the ſame, 
cc are made and declared to be good and ſufficient E- 
et idence in any Court of Law; granting likewiſe 
to the ſaid: Company in general, all Powers, Rights 
e and Privileges, that by the Laws are giyen to Com - 
* panies, allowed to be erected, Sc. 3 „ 068601 =o . 
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part of them, met at London to conſider of a Me-. 
thod to carry on the Trade; and at this Meeting they 
framed, and agreed to certain Rules, Orders and 
Conditions, bearing Date the ſixth Day of Novem- 
ber, 1695. which they entered in Books for that Por- 
poſe, at the Head of their own Subſcriptions, as well 
as the Subſcriptions of all others, who would be con- 
cerned in the Company's Joint - Stock, taking there- 
in ſpecial Notice of th: great Services which Mr. Pa- 
ter ſon had done for eſtabliſhing the Company : In 
conſideration whereof, it was thereby ſpecially agreed, 
in the following Words, vis. ' 


*No.1. = * That in regard Mr. William Paterſon, and o- 
a — 28 40. « thers congerned with him, have been at great Pains 
ont of the and Expence, in making ſeveral conſiderable Diſcove · 
Beebe. cs ries of Trade and Improvements, in and to both the 
Baku, © Indiesand likewiſe in procuring necdful Powers and 
„ Privilcges for a Company of Commerce from ſeyeral 
c Soyereign Princes and States; and for which he and 
cc they have Contrived, Suited and Deſigned the ſaid 
Company. In Conſideration — it is hereby 
1 agreed, that the faid William Paterſon, his Execu- 
cc tors, Adminiſtrators, or Aſſigns, thall, out of the 
: „ © firſt Payment, have and receive Two per Cent. of 
„ « the Mony to be Subſcribed in the ſaid Capital 
7 « Fund; As alſo, Three per Cent. of the Iſſues, Pro- 
cc fits and Product of the ſaid Fund, for the ſpace of 
“% Twenty one Years; which ſhall be Redeemable 
« for Two per Cent. more of the ſaid Capital Fund, 
& any time m five Years. T 
Whereto the ſaid Members, or the major part o 
them, preſent at that Meeting, and who conſtituted 
the Company, did ſubſcribe; and ſeveral other Sub- 
ſeriptions were taken at London, amounting in the 
whole to 300000 /, 2 | Soon 
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named, or the major part of them, rerired with the 
ſaid Books into Scotland, and there opened Books ;,,,,.,, , 
to take in further Subſcriptions, in which there 1695.6. 
was a- Subſequent Entry made, Referring. to the 
Conditions, Rules and Orders abovemention- 
ed, in theſe Words: (a) © Purluant- to an AQ of (% No. 2. 1% 
Parliament, entituled, An Act far a Company Tra- Jeid Report. 
« ding to Africa and the Iudies, we the Subſcribers, 
« do Arrh of us for himſelf become obliged for the 
« Payment of the reſpective Sums, ſeverally ſubſcri- 
bed by us; Subject to the Rules, Conditions and 
t-< Conſtitutions of the ſaid Cimpany ; And accord- | 
ingly ſeveral Subſcriptions, amounting to the furcher _ 
Sum of 4coooo 4 were entered there. oP 
By the 15th Article of the Treaty of Union, the 
advanced Stock of the ſaid Company, with Intereſt at 
five per Cent. was to be paid out af the Equiyalcnt : 
Ard to this purpoſe an Ack paſſed ia Srothend, ap- March 26. 
inting certain Commiſſioners to ſtate what was 1707. 
due to the ſaid Company for Principal and Intereſt. 
But Mr.Parerſow haps ppeaing to be then abſent out 
of Scotland, — the ſaid Commiſſioners beipg Stran- 
gers to the forefaid | Tranſactions of 55 Company, 
Mr. mann was Omittet. wy 7 10 


Upes this Mr. Paterſon 4 ly d bimſelf ts the Pais. 

ment of Great Britain, — pleas d, in an Aut 

aft in the ſixth Tear of the Queen, Hntitaleiũ An Act 
for the further di the Payment of the Equi- 7 
alen Mony, to Inſers le Following Clanſeyvici 


<A N D id it Kim that the at Arni 1ft, 
46 of the Stack advanced, and Debts due hij the 1708. 

46 African: and Indian Company in Scotland, have 
* deen made up without Regard to the Ten 
N cc [liam 
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illi Paler ſin, EIqz or his LX pences, Pains anc 
&© Loſſes, on Account, and at the Inftance of the 
« ſaid Company ; Be it Enacted by the Authority 
« aforeſaid, That no Omiſſion or Neglect of the Di- 
« re&ors of the ſaid Company, or of others concer- 
te ned in Stating, Adjuſting or Certifying the Claims 
« or Demands upon the Equivalent, ſhall Prejudice 
© the Right, Intereſt, Claim or Demand of the 

1 * ſaid N Paterſon, in and up- 

ide 15th Article oj. d ct on the ſaid Company, but that 
Set ald on he erent: « the ſeveral Sums dos ho) lia by 


— — 5 55 4 in . « the ſaid Company ſhall be Cer- 
| otland, togetber with the Inte- . 
rereft as Five per Cent. per An. © tified, and thereupon fully Satiſ- 


num, are Stibulated 10 be paid © fied, and Paid in the Terms of 


out of the Equivalent, preferable c "RY! | 
2 1 aber ens Debs 5 Treaty of Union, (a) as the 


1 « {ame ſhall be Proved before the 
2 N « aforeſaid Judges of the Court of 
© Exchequer in Scotland. 
« And in regard that fince the making of the 
i? 486 firſt Contracts and Agreements, the ſaid Wil- 
i «© liam Paterſon hath been at further Expences, 
x. and ſuſtained other Loſſes and Damages, for 
<* and on Account of the ſaid Company; Be it 
= © therefore further EnaQed, That the ſaid Judges 
1 « of the Court of Exchequer in Scotland ſhall and 
i ec are hereby required to take an Account of thoſe 
E dc his Expences and Loſſes, and likewiſe of his good 
{41 486 Serviees and publick Cares, and make a full and 
ö t fair Repreſentation thereof to Her Majeſty. + 
2 & And to the End that the more full and free En- 
« onus may be made, and Information had of the 
* Premiſſes, the ſaid Judges of the Court of Exche- 
« quer in Scotland ſhall and may, from time to time, 
Direct their Commiſſion or Commiſſions to an 
«Commiſſioner or Commiſſioners within this King - 
< dom of Great Britain, or Dominions and Territo- 
W ; « res 


: ? * N 


Tri] . 
te ries thereunto belonging, for taking the requiſite 
« Examinations or Informations to the Purpoſes a- 


< foreſaid, and for reporting the ſame to the ſaid 


« Judges of the Court of Exchequer in Scotland. 
Alfter paſling the above-mentioned Act of Parlia- 
ment, Mr. Paterſon did make his Application to the 
Judges of the Court of Exchequer in Scotland, who 
were thereupon pleas'd to Dire& Mr. Roderick Mac- 
kenzie, the Company's Secretary, to lay the Fa&s 
relating to Mr. Paterſon's Claim before the Court. 
Whercupon the before-mention'd Extract, marked 
No. 1. in the Report out of the Regiſter Books of 
the ſaid Company, was, on the 23d of July 1708, 
laid before the Judges of the Court of Exchequer at 
Edinburgh, and Sworg. unto by the ſaid Mr. Rode- 
rick Mackenz:e.. | | 
And it further appears by the ſaid Report and Ex- 


tracts, That purſuant to the ſaid Conditions, the Sum 


of 6co000 /. Sterling was ſoon after Subſcribed to 
the Capital Stock of the ſaid Company, and one 


fourth Part thereof actually Paid to their Order and 


Uſe, by which the ſaid Præmium of Two per Cent. 
amounting to 1200 J. became due to. Mr. Pater/ſo. 
That by Mr. Paterſon's Accompt Current with the 


ſaid Company, as Extracted out of their Books of 


Accompts, and likewiſe upon Oath laid before the 
ſaid Judges of the Court of Exchequer at Edinburgh, 
by James Dunlop and Fohn Symmer, the ſaid Com- 


1708. 


pany's Accomptants, the 5th Day of Auguſt 1708, it An 5: 
doth appear that Mr. Paterſon hath not receiv'd the "I 8 | 


. faid Two per Cent. Præmium, amounting to 12000 J. 


but that only the Sum of 435 l. 155. 1;4. remains in 
his Hands, being the Ballance of divers Sums of Mo- 


ny, receiv'd by him from the ſaid Company, amoun- 
ting to 25526 J. 8s. 5d. all which, except the ſaid 
Ballance, had been iſſued out, paid and allowed for 


the 


| I wil] 
the Uſe of the faid Company, and for which he had 
Credit given him, as by the ſaid Aceompr Current 
appears; ſo that the Sum of 11564 J. 4s. 10:4. Re- 
* mainder of ſaid Premium, with the Intereſt of Five 
"per Cent. per Annum, alſow'd by the Treaty of Uni- 
on from the ſaid 6th Day of November 1695, appears 
to be till due to Mr. Pater ſon. ö 
Mr. Paterſon further claims Satisfaction for his 
fabſequent Pains, Expences and Loſſes, on that 
Company's Account, from Chriſtmar 1695, the time 
when himfelf and many of his Friends had the heavy 
Misfortune to fall under the Diſpleaſure of Parlia- 
ment, even to an Impeachment for the Sake and Ser- 
vice of this Company, as appears by the Journals of 
the Houſe of Commons of the 21ſt of Fanxary, in 
the ſame Year, to which Journal he particularly refers 
for Corroberation of theſe and other Proofs relating 
to his Claim. | Es 
Beſides ſeveral particular Expences and Loſſes, hard 
to be proved at fuch Diſtance of Times and Place, and 
for which nevertheleſs there ought in Juſtice Allow- 
ance to be made, the Petitioner cannot value this laſt 
Expence and Loſs, at leſs than 15007. per Annum, 
for the ſpace of Sixteen Years laſt paſt, or 24000 /. 
in the whole, as by the Eftimate or Scheme thereof 
herewith Printed appears. SE e 
The abovementioned Report of July 23, 1708, de- 
 Iivered in with the fallowing Extracts out of the 
Company's Books is not herewith Printed, as being 
upon the matter the very ſame thing with the following 
Depofitions and Examinations of the ſaid Mr. Mac- 
—_— in the Court of Exchequer in Scotland ſince 
taken. 


London 21ſt. 
Mr. 171-12. 
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1 Nterrogatories, from Page 1 70 4. 
1 Depoſitions, from Page 4 to 19. 38 
That the Petitiouer, Mr. Paterſon, was the firſt Framer of 
the Company, and of the Draught of the Act of Parlia- 
ment for conſtituting thereof” ges 
That the Petitioner with Nineteen other Perſons were the 3 
Nominees, in the Aci of Parliament, and Patentees in "1 
the Letters Patent, in purſuance thereof p. 7 'Y 
That the Patentees, or major part of them, were always un- 
derſtoad to be a compleat Corporation, till others ſhould be 4 
Regularly aſſum'd by them * Ill bid. 
That the Induction, or Preamble, No. 1. prefix'd and ſet 
at the Head of the Subſtriptions taken at London, conſiſted 
of Rules and Conditions, to which all the ſubſequent Sub- 
Freribers and Members of the Company were ſubected p. 8 
The Petitioner having been abroad in the Weſt Indies, ſe- 
veral Tears before the Eſtabliſhment of this Company, did 9 
after his Return to Europe frame a Scheme of Trade, for  * ©} 
which he obtain'd Approbation, and conſiderable Privi- bY 
leges from the King of Pruſſia, and the Cities of Embden 
and Bremen. 0 


= 


TOW TO TT _FH"7T7 
* - 


That the Petitioner having gained great Reputation in the 
matter of the Inſtitution of the Bank of England, and Or- 
phan's Fund, ſeveral Merchants, and others, Natives o 
Scotland, thereupon applyed to him for his Advice, to- 
- wards the Eſtaliſhment of a Company of Trade from 
thence to the Eaſt and Weſt Indies p. 9 
That the Petitioner was at laſt prevaild upon to frame a 
 * Draught of the Act of Parliamnet, which afterwards con- 
a ftituted that Company, likewiſe to appropriate to their 
+ Uſe the Diſcoveries in Trade and Navigation made by 
him in the ſpace of ꝙ or 10 Tears before p. 10 
That 300000]. Sterling was in Nine Day's time, from Nov. 6. 
1695, ſubſcribed in London, chiefly by the Intereſt, Re- 
| putation, and Ppocurment of the Petitioner with the A, 
ſiftance of ſome few others then concerned with him Ibid. 
That the Petitioner and ſeveral others were J mpeagh'd by the 
Houſe of Commons for carrying on the Deſigns of the ſaid 
Company | XI | Ibid. 
That the Petitioner was afterwards prevail d upon by the 
Nominees or Patentees to leave his Family and Buſineſs 
in England, and repair to Scotland Ibid. 
That the Engliſh Subſcriptions were always Reputed and held 
4 part of the Company's Joynt Stock, manifeſt from ſeve- 
ral Inflances © p. 11 and 12 
That 306000 J. more was ſubſcribed in Scotland about the 
26th of February, 1696 - | p. 13 
That 1000001. additional Subſcription was afterwards taken 
in Scotland id. 
That the Preamble to the Subſcriptions taken in Scotland, 
in Feb. 1696, N. S.had Reference to the Preamble of the 
Subſcriptions taken at London, in November before p.1 
That the Affairs of the Company were promiſing till, cruſh'd 
by the Interpoſit ion of the Parliament of England, about 


the latter end of the Tear 1695 - Ibid, 
L bat Subſcriptions were nevertheleſs afterwards carried on 
in Scotland, with good Succeſs Ibid. 


Ha That 


UNTE * | | 
That the Company's Foynt Stock was in a way of being com- 
pleat from Holland and Hamburgh, whither the Petiti- 
oner with three others were deputed by the Company for 
that purpoſe, in September and October 16966 p.15 
That the Contracts and Agreements made with thoſe in 
Holland and Hamburgh, for compleating the Company's 
Subſcriptions, were broken and rendered Ineſfectual, by the 
Interpoſition of the King's Mimiſters Ibid. 
That only 20s. per diem was allow'd to the Petitioner du- © 
ring the Deputation abroad, in Holland and Hamburgh, in 
the Company's Service p.15and16 
That Propoſutions were made for the Petitioner's Satisfacti- 
on, but not brought to Perfection - Ibid. 
That the Petitioner went in the Company's Service to Darien, 
and therein behaved himſelf well p. 17 
That the Petitioner contributed ſeveral Neceſſaries to the 
Support of the Collony by his Effects, and Credit, and at 
his Return gave a Report or Journal of his Proceedings 
to the Directors : | : Ibid. 
That the Petitioner hath frequently expreſs'd his concern 
for the Loſſes of the ſaid Company, and his Reſolution to 
uſe his Endeavours for their Reparation, and that ac- 
cordingly there is ground to believe the Proviſion for that 
Purpoſe, in the 15th Article of the Treaty of Union, was 
more the Effect of the Petitioner's Contriuance and Care, 
than that of any other ſingle Per ſon . Ibid. 
That the Petitioner was the firſt Contriver of the Bant of 
England, and ſubſervient in further Steps for ſupporting 
the publick Credit | | p. 18 
That he had a Share in many of the moſt conſiderable Articles 
of the Treaty of Union, particularly in the Deſigns, and 
Applications of the Equivalent Mony, the Diſſolution, 
and Payment of the advanced Stock of the late Indian 
and African Company of Scotland, with other Articles re- 
lating to Trade and the public Revenues * - -— Ibid. 
That at the Inſtance of ſeveral of the Commiſſioners of both 
Nations the Petitioner was prevail d upon to go from _ 
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don to Scotland, whither he atcordingly went in the Year 
1706, and continued during all the time the Union Act 
was paſſing in Parliament Fo tne P. 18 
That the Petitioner was very Diligent in aſſiſting the Officers 
of State, and Members of the Committee in explaining ſuch 
aſſages and Articles as were excepted againſt, or not 
 elearly underſtood by ſome of the then Members of Parlia- 
ment ; £2.49 
That the laſt Parliament of Scotland, from their Senſe of 
his publick Services on that occaſion, particularly recom- 
_ mended the Petitioner to Her Majeſty | Ibid. 
Extract No. 1. being. the Preamble to the Subſcriptions ta- 
ken at London | p. 19, 20 and 21 
Rxetrat# No. 2. being the Preamble to the Subſcriptions taken 
in Scotland | P. 21 
Eutract No. 3. being a Deputation and Inſtructions to 
Meſfieurs Smith and Campbel p.21and 22 
Extract No. 4. being ſeveral Letters, and Proceedings of 
Meſſieurs Smith and Campbel then at London p. 23 & 24 
Extract No. 5. being ſeveral Reſolutions and Proceedings of 
the Company s 25 and 26 
Extract No. 6. An Act of the Direttors of the Company, 
- deputing the Petitioner and others to transfer 200000 J. 
of their Foynt Stock 


Extract No. 7. containing a Propoſal towards a Recom- 


. - Pence for the Petitioner, which was not compleated p. 27 
Extract No. 8. the Act of Parliament of Scotland for con- 
flituting that Company | p. 28 70 36 
"The Petitioner's Account Current as ſtated in the Books of 
' . Accompts of the African and Indian Company of Scot- 


land ; | pP. . 36 and 37 
An unſen d Paper, without Date, Direction or Place, of 
fered againſt the Poetitioner's Claim p 37 f049 


The Petitioner s Obſervatious on the foregoing Taper, and 
other Objections againſt his Claim, from p. 49 to the end. 
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Adminiftred to ſuch Witneſſes as ſbalſ be Produced, ; 
Sworn, and ras 12 the Part and Behalf pn le 
_ of William Paterſon, E; in 4 certain Cauſe Bi 30 die 
wherein the ſaid William Paterſon is Complain- Anno Rega; 
ant; and David Earle of Glaſgow, Lord Clerk Dom. Anne 
Regiſter, Sir David Dalrymple of Hales, Her Cr, 
Majeſty's Lord Advocate, or Attorney-General, A. Maitland. 
Sir Andrew Home, Mr. William Dalrymple, Sir 
Robert Sinclair, Sir Thomas Burnet, Sir John Erskine, Sir 
John Swinton, Sir James Campbell, Sir James Smollet, Sir 
Patrick Johnſton, John Bruce, William Seaton, Alexander 
Abercrombie, Mr. John Pringle, Hir John Cope, and John 
Bridges, Commiſſioners appointed by Her Majeſty for diſtribu- 
ting the Equivalent Mony, are Defendants, 


I. Inprimis. / O you know the Parties, Plaintiff and De- 
= R232 Wl fendants, or any and which of them? how 
long have you known them, or any and 
= which of them? Declare. | 
| = II. Tem. When, and about what time, and 
by whom were you engaged to ſerve the | 
late Company of Scotland, trading to Affrica and the Indies, in the ju 
Quality of Secretary? Where, or in what Place or Places? And ho-, ® 
long did you continue to ſerve the faid Company in that Station? and 
who were the conſtituent Members of the ſaid Company, at the time 
of ſuch your Engagement? Declare. 2&0 
III. Irem. Whom, or what Perſon or Perſons, did you underſtand 
or was informed to have been chiefly the Framer or Framers of the 
phones Deſigns of that Company, and of the Act of Parliament, 1695, 
y which it was eſtabliſhed? Declare your Knowledge, and Belief 
therein at large, with your Reaſons. e 18 7 ARTIE; 
FOR | ; IV. Item. 


V. Een. Did any, and what Members or the laid Company, in or 
about the õth Day of November, in the Year of our Lord 1697, of at 
any other time, and when, and by what Warrant, meet at London ? 
In, what Place there? what was the Intent of ſuch Meeting? Was 
the ſame fox the purpoſe of taking any, and what Subſcriptions to the 
Fund-Capital, or Joint- ſtock of the ſaid Company? What was the 
Number and Names of ſuch Members as you remember or believe? 
And was ſuch Number the Major, or Minor, or any part of the No- 
Mines in the Act or Acts of Parliament, which conſtituted the ſaid 
Company, and ot whom did the Company conſiſt before any, Sub- 
ſcriptions were taken in? Whether of the Nominees in the ſaid Act, or 
any other Perſons; and what Induction or Preamble was framed to be 
ſet at the Head of the then intended Subſcriptions ? Is the Paper, Wri- 

ting, or Extract under your Hand, now produced, and ſhown to you 
at the time of this your Examination (marked No. 1.) a true Co- 

y of ſuch Induction or Preamble? whence had you the ſame, and wWas 
it at the Head of the ſaid intended Subſcriptions or not? If yea, With 
What intent was it done, and were the Subſcribers or any and which 
of them appriſed of the Subſtance and Contents thereof; and how, 
and in what manner in particular? Was the ſame publickly read at firſt, 
and afterwards laid open to common View and Inſpection ? Or was 
the ſame concealed and kept Private, and who were the Perſon or 
Perſons that conſtantly attended at taking the ſaid Subſcriptions, and 
where did the ſame happen? Declare. 

V. Lem. What is your Knowledge or Belief touching the Merit 
and Expence of the Complainant, and of other the Facts relating to 
him, whereof Notice is taken in the faid Preamble (is ſuch Relation 
as you know or believe true) and in what Particular or Particulars? 
Declare. 

VI. Irem. Did the Complainant at London, engage any, and what 
Subſcriptions, to the ſaid Company's Stock, and to what value, and 
what Part of the Sums ſubſcribed were Paid in at the time of ſub» 
ſcribing, as you know or believe? . 

VII. Tem. Had the Complainant at the time of ſuch Subſcriptions 
any, and what Habitation in Exgland; did he continue or quit the ſame 
when the Subſcriptions were there Compleat? If the latter, At whoſe 
Requeſt or Deſire did he quit ſuch his Reſidence, and did he Repair 
to Scotland, or to any other, and to what Place, and to what End 
and Purpoſe, and upon what Account ? Declare your Knowledge and 
Belief herein at large, with your Reaſons, g 
8 11 8 VIII. Lem. 


* Þ | 
VIII. Dem. How long did you reſide and ſtay in England, before 
and after the time of ſuch Eng/ib Subſcriptions? When did you come to 
Scotland; and at whoſe deſire, when did you arrive here? Did you ſtill 
continue to ſerve the ſaid Company, and in what Station or Quality ? 
And in whoſe Cuſtody in Scotland was the Book of Engliſh Subſcripti- 
ons, at the time of your Arrival here? Who committed the Cu- 
ſtody thereof again to your Charge, and were ſuch Subſcriptions 
eſteemed a Part of the Company's Stock or not? Declare, with the 


Reaſons of your Knowledge or Belicf. . 
IX. Item. Were any Books opened in Scotland for the purpoſe f 
taking other additional Subſcriptions here? Was there any and what 
Induction. or Preamble ſet at the Head of ſuch other Subſcriptions ? 
What was the ſame ?' And is the Paper, Writing, or Extract under 
our Hand now produced, and ſhown to you at this the time of your 
Ene (marked No: 2.) a true Copy of ſuch Induction or Pre- 
amble? whence had you the ſame, and was ſuch Induction or Pream- 
ble underſtood to refer to the other Preamble or Induction to the 
Engliſh Subſcriptions, and to be ſubject to the ſame Conditions and 
Conſtitutions, as were ſet down therein? Declare, with the Reaſons of 
your Knowledge and Belief. And are the ſeveral Papers, Writings, or 
Extracts under your Hand now produced, and ſhown to you at the 
time of this your Examination, (marked No. 3, 4, 5.) true Copies of 
the Originals thereof? Whence had you the ſame, and where are 
theſe Originals or Records from whence theſe Extracts were made? 
X. Item, Did the Company's Affairs proſper or decline, and when, 
and what was the Cauſe of ſuch Proſperity or Declenfion? Was the 
Complainant ſent on any or what Meſſage or Employment to Holland 
and Hamburgh, or either and which of theſe Places? By whom was he 
ſent there, with what Deſign, and how did he act, and what did he 
do therein; and is the Paper, Writing, or Extract under your Hand 1 
now produced and ſhown to you (marked No. 6.) a true Copy of the 4 
Orignal thereof? and whether or not was any Reward given or pro- 
poſed to him for his ſaid Undertaking, before, at, or after the time 
of his going then Abroad, to both or either of the aforeſaid Places; 
and whether did he accept of, or receive any Reward propoſed to 
him on that Occaſion; and is the Paper, Writing, or Extra& under - 
your Hand, now produced and ſhown to you at this the time of 
your Examination (marked No. 7.) a true Copy of ſuch Propoſal, or 
Reſolution of the Court of Directors of the {aid Company; was the 
Complainant then preſent, and conſenting to or approving of the _ 
A 2 ' 
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and what gave a Riſe to that Pro _ or Reſolution, and how came it 
to paſs that it was not perfected? Declare, with the Reaſon of your 
Knowledge or Belief. | 
XI. Irew. Did the Complainant go from hence, and proceed in the 
faid Company's Service, on their Expedition to Darien ; by whom in 
particular was he ſent thither ? How did he behave, and what Ser- 
vice did he do while there ? And what Account did he give and to 
whom of his Negotiations and Tranſactions for the Company upon 
his return to Scotland? Declare the Truth, with the Reaſons of your 

| Knowledge or Belief. | 
XII. Item, What did you know or believe of or concerning the 
Complainanr's Labour, Contriyance, Pains, Expences, Induftry, Suf- 
ferings or Loſſes in or about his Negotiations, in projecting and car- 
ing on the Deſigns of the ſaid Company till the Diſſolution thereof? 
nd in ſerving the Government with reſpe& to the publick Credit, 
and late Union of both Nations? Declare, and the Reaſons of your 
Knowledge and Belief. | 
Signed, 


JAMES GRAHM, 
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—— 


DEPOSITIONS of Witneſſes taken before John Hall, Gent. 
Exammer in her Majeſty's Court of Exchequer at Edinburgh, 
in a Cauſe depending there, wherem William Paterſon, E/q; 
is Plaintiſf againſt David Earl of Glaſcow, Lord Clerk Re- 
gifter, Sir David Dalrymple of Hales, her Majeſty's Lord Ad- 
vocate General, Sir Andrew Home, Mr. William Dalrymple, 
Sir Robert Sinclair, Sir Tho. Burnet, Sir John Erskine, Sir 

John Swinton, Sir James Campbell, Sir James Smollet, Sir Pa- 
trick Johnfton, John Bruce, William Seaton, Alexander Aber- - 
crombie, Mr. John Pringle, Sir John Cope, and John Bridges, 
Commiſſioners appointed by her Majeſty for diſtributing the 
Equivalent Mony, are Defendants. Examined on the part 
and bebalf of the Complainant William Paterſon, Eſq; 


N Mackenzie, late Secretary to the Company of Scotland 
Trading to Africa and the Indies, Aged upwards of forty five 
Years, being a Witneſs produced, Sworn and Examined the think: 
* | f | | £ 
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eth Day of December, in the Year of our Lord one thouſand ſeven han- 
dred and ten, and in the ninth Year of the Reign of her preſent Ma- 
jeſty Queen Am, Depoſeth as followeth. * | | ' 

Imprimis, To the firſt Interrogatory this Deponent ſaith, That he this 
Deponent doth know the Complainant William Paterſon, and all and 
cvery one of the Defendants above particularly mentioned, ſome of them 
ten, ſome of them twelve, and ſome fifteen Years ago and upwards, 
except Sir Fobn Cope, and John Bridges, Eſq; whom he this Deponent 
had occaſion to know tranſiently, only fince the Union of both 
Kingdoms. X 

To the ſecond Interrogatory this Deponent ſaith, That in or about 
the Month of ue, 1695 Years, Sir David Nairn (one of the Paten- 
tees or Nominees in the Act of Parliament, or Letters Patent under 
the Great Seal of Scotland, by which the late Company of Scotlaud 
Trading to Africa and the Indies was Eſtabliſhed) was the firſt Man who 
told him at Od May's Coffee-houſe near Charing-Crofs, of the deſign of 
Eſtabliſhing the then intended Company; telling this Deponent at the 
fame time, that they expected by every ſucceeding Poſt from Scotland, 
an account of the ſaid Act's being paſt in Parliament, and obtaining the 
Royal Sanction; that the ſaid Sir David Nairn (then deſigned David. 
Nairn, Eſq;) was deſired by the Gentlemen principally concerned in 
carrying on the faid Deſign, to look out for a proper Perſon to ſerve: 
them in the Quality of Secretary ; that he thought it might be both a 
very creditable-and beneficial Employment, and therefore Prapotey to 
him this Deponent as his Friend; that if he this Deponent thought well 
thereof, he the ſaid Sir David Nairn would inſtantly go along with him 
into the City of London, to wait upon the other Gentlemen, particu- 
larly the Complainant, who (as the ſaid Sir David Nairn then informed 
this Deponent) was the chief Projector of this Deſign, and was princi- 
pally relyed on as to his Advice in moſt matters of Conſequence relating | 
thereunto; where they, the ſaid Sir David Nairn and this Deponenr, 
went accordingly, and that after having conferred twice or thrice with 
the Complainant, and the other Patentees or Nominees then living in 
London, they engaged him this Deponent conditionally to ferve the ſaid 
then intended Company in the Quality of Secretary, p.ovided the other 
Nominees, Reſidenters in Scotland, or the Majority of the whole No- 
minees, when met, ſhould approve thereof. And this Deponent faith, 
that in the mean time, by DireCtion of ſuch of the ſaid Nominees as were 
then at London, he this Deponent entered immediately upon keeping a 
regular Correſpondence with thoſe of them who were reſiding in 
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land: That at a Meeting of the Majority of the ſaid Nominees at Lon- 
don in or about one or other of the Months of October or November, 1697 
Years, they the ſad Nominees of London approved and confirmed him, 
this Deponent, as choſcn Secretary, and they did meet and act there as 
the Majority of the then conſtituent Members of the ſaid Company. And 


this Deponent further ſaith, that he was ſole Secretary to the ſaid Com- 


pany. both in England and Scotland from the time of the firſt Inſtituti- 
on thereof, which was in the ſaid Year of our Lord 16955 till the 
time of its Diſſolution by the Union of both Kingdoms, in the 
Year 1707. | 


To the third Interrogatory this Deponent ſaith, That from the firſt - 


time of his being choſen Secretary to the ſaid Company, to the Diſſo- 
lution of the ſaid Company by the Union, he this Deponent always 
underſtood, and doth ſtill believe the Complainant William Paterſon, Eiqz 
to have been the chief and ſole Framer and Projector of the principal 
Deſigns of the ſaid Company; and of the firſt Draught of the Act of 
Parliament by which it was Eſtabliſned; for that as the ſame was' ge- 
nerally acquieſced to, or acknowledged by all the Conſtituent Mem- 
bers of the ſaid Company, during the Exiſtence thereof, ſo that three 
of the ſaid Nominees, vis. Thomas Deans, Thomas Coutts, and Fames 


Cheiſley, came to Edinburgh from London, in Proſecution of the ſaid Pro- 


je&ion framed as aforeſaid, to ſollicite the Paſſing of the ſaid Act in the 
faid Year 1697. And ſome others likewiſe of the Nominees Reſiden- 
ters in Scotland, did by ſeveral Letters bearing Dates at Edinburgh in 
the Months of June and July in the ſame Year above juſt before-men- 
tioned (which this Deponent then read and took Copies of) inform their 


| Correſpondents at London, and particularly the Complainant, that the 
Draught of the ſaid Act ſent by him the ſaid Complainant was follow- 


ed, and kept as cloſe as poſſible, with the addition only of a Narrative, 


and ſome few other Clauſes adjected by the then King's Advocate, 


Sir James Stewart, whom they had conſulted touching the ſame. 
To the fourth Interrogatory this Deponent ſaith, That in or about 


the ſixth Day of November, in the Year of our Lord 16957 Years, and 


at ſeveral other times in the ſaid Year, the Majority of the ſaid Paten- 
tees, or Nominees in the ſaid Act of Parliament, and Letters Patent, 
did meet as a Company at the Houſe of Nathaniel Carpenter inClements 
Lane in London, for ſeveral and ſundry purpoſes, tho' more eſpecially 
for taking Subſcriptions to the then propoſed Capital-Fund, or Joint- 
Stock of the ſaid Company, being the Sum of ſix hundred thouſand” 
Pounds Sterling Mony: That three of the ten Nominees, or Patentees, 


who 
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who were Reiidenters in Scotland, vis, the Lord Belbaven, Mr. Robert 
Blackwood, and Fames Balfour, did by ſpecial Deputation from the o- 


n 


ther Nominees then Reſidenters in Scotland, go expreſly to Londin to 


make a Majority with the other ten Patentees or Nominees reſidin 

there, where the ſaid Majority met accordingly as aforeſaid; that be- 

fore any Subſcriptions were taken to the ſaid Joint- Stock, the ſaid Com- 
y conſiſted only of twenty Nominees or Patentees particularly de- 


ſigned in the ſaid Act of Parliament and Letters Patent, vis. Jom 


Lord Belbaven, Adam Cockburn of Ormiſtoun, (then Lord Juſtice Clerk) 
Mr. Francis Montgomerie of Giffen, Sir ohn Maxwell of Pollock, Sir Ro- 
bert Cheiſley (then Lord Provoſt of Edinburgh) Jobn (now Sir Fobn) 
Swinton of that IL, Geo. Clerk (then late Bailie of Edinburgh,) Mr. Robert 
Blackwood and Fames Balfour, Merchants in Edinburgh, Fobn Corſe Mer- 
chant in Glaſcow, William Paterſon, (the Complainant) James Foulir, 


David Nairn, and Tho. Deans, Eſqrs; James Cheiſley, Fames Smith, 


Tho. Coutts, Hugh Frazier, Foſeph Cohen, D' Azevedo, and Walter Stewart, 
Merchants in London, and of none other; that the ſaid Patentees or 
Nominees frequently declared both jointly and ſeverally to this Depo- 
nent's hearing, that they thought themfelves, or the Major part of 
them ſufficiently warranted to meet and act as a Company to all intents 
and purpoſes, till others could be regularly joined to, or aſſumed by 
them, and that not only by vertue of a ſpecial Clauſe in the ſaid Act of 
Parliament, and Letters Patent, vis. With Power to the ſaid Company 
by Subſcription or otherwiſe, as they ſhall think fit, to raiſe a Joint- 
Stock; as particularly mentioned in the Extract No. 8. to which the De- 
ponent refers, but likewiſe as being moſt. conſonant and agreeable to 
the common Practice of the generality of all other newly Eſtabliſhed 
Societies of Trade in all the Countries of Europe, particularly pointed 


at alſo in the laſt general Clauſe of the ſaid Act of Parliament, and Let- 


ters Patent, to which this Deponent doth likewiſe particularly refer. 
And for the further Verification thereof, this Deponent hath ar the time 
of this his Examination, Exhibited and given in Authentick Copies 
of the ſaid Act of Parliament, No. 8. and Letters Patent, No. 9. the 
Act being Signed and ſolemnly Sworn unto by two of the then Clerks 
of the Parliament of Scozland, and the Letters Patent by the Clerk of 
the Chancery, and the Lord Chancellor's Deputy Keeper of the Great 
Seal there for the time, in Preſence of his late Majeſty's High Com- 
miſſioner, and the Lords of the Privy-Council, and atteſted by the 
Sign Manual of the Earl of Merchmonr, then Lord High Chancellor 
of Scorland, and by the Signet of the Privy-Council; and this al "4 
alth; 


faith, that at all and fundry the Meerin 


gs Of the Majority of the laid Ne- 
minees at London as a Company, he this Deponent did meet with and 
ſerve them in the Quality of Secretary; that there was an Induction or 
*Preamble framed and prepared by the Majority of the ſaid Patentees or 
Nominees met as aforeſaid, to be ſet at the Head of the then intended 
Subſcriptions, and that the Paper, Writing, or Extract under this Depo- 
nent's Hand, produced and ſhown to him at the time of this his Exa- 
mination, marked No. 1. is a true Copy of the ſaid Induction or Pre- 
amble, that it was prefixed and ſet at the Head of all the Subſcriptions 
then raken at London, amounting in the whole to the Sum of three 
hundred thouſand Pounds Sterling Mony ; that the ſaid Preamble or 
Induction was prefixed to the ſaid Subſcriptions, for no other intent, 
that this Deponent ever knew or believed, bur only to ſubje& all the 
Subſcribers or Adventurers in the Joint- ſtock of. the ſaid Company to 
the Rules, Conditions and Agreements mentioned in the aforeſaid 
Induction; and that the ſame was publickly read, and unanimouſly 
agreed to, firſt by all the Nominees met as aforeſaid at London, and 
then read, or ar leaſt laid open to the publick and common View and 
Inſpection of all ſuch Perſon and Perſons as by ſubſcribing the fame 
became Members of the ſaid, Company, or Partners of their ſaid Joint- 
ſtock. This Deponent ſaith, that all the Subſcriptions taken in Eng- 
land were at the Houſe of the ſaid Nathaniel Carpenter, in the fourth 
Depoſition named, and that the Perſons who commonly attended at 
the taking the ſaid Subſcriptions, were ſome or other of the aforeſaid ' 
Patentees or Nominees, together with this Deponent, who faith that 
he then attended conſtantly, and that he took the ſaid Paper, Writing, 
or Extract (marked No. 1.) of the Original Book of Engliſh Sub- 
ſcriptions now by him, produced and compared Verbatim therewith 
at the time of this his Examination. 

To the Fifth Interrogatory this Deponent faith, That he has fre- 
quently heard, and does verily believe, that for ſeveral Years before 
the Revolution, the Complainant went in Perſon to the Weſt-Indtes; 
and that upon his Return to Europe, he the ſaid Complainant had 
framed a Scheme of Trade, different from the Methods and Conſtitutions 
of any of the then trading Companies of England, to have been carryed 
vn under the Umbrage and Sanction of ſome European Potentate or 
other, who might give them greater Privileges and Immunities than 
were conſiſtent with the Laws of England then in force: That in pur- 
ſuance of that Reſolution, he the ſaid Complainant (with the Aſſiſtance 
of ſome others concern'd with him) did obtain ſeveral Od&roys or 
Charters 
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Charters from the Elector of Brandenburgb (now King of Priffia) the 
Cities o Embden and Bremen, with very large 4 1 and Im- 
munities, for carrying on the Complainant's aforelaid Deſign und 
that he this Deponent did ſee the 1aid Octroys or Charters, toge- 
ther with the Tranſlations thereof. That in the Year of bur Lord 
One thouſand fix hundred ninety and three, an Act of Parliament - 
ving paſs d in Scotland, entituled, An At for encouraging of Foreign 
Trade; the fame was conceived in ſuch Terms, as gave no effectual 
Encouragement to any Perſon or Perfons to enter into Societies, for 
carrying du a Trade to the H or Weſt-Indres, or Coalt of Africa (as 
{cems ro have been intended OT general Word of the (aid Act.) 
Nothing followed thereupon till in che Vear of our Lord 169g. The 
Complainant, after his. having been ſome few Years in England, and 
raiſed his own Character, by the Hand he had (as this Deponenc faith 
he always heard, and deth believe) in projecting the Bank of Egg. 
land, the Orphan's Fund, and other Schemes about the publick Cre- - 
dit; ſeveral Merchants and others of his Country-men (he being a 
Native of Scotland) did apply to him for his Advice and Opinion, 
touching the Eſtabliſhment of a COTE Companies fer carrying 
on a Trade to the Eaft or 'Weſt-Indies, or the Coalt of Africa, directly 
from Scotland; he the Complainant, upon Aſſurances given him, (as 
this Deponent hath heard it ſaid, and dorh believe), 1999 the Parlia- 
ment of Scotland would readily condeſcend to any encouraging Privi- 
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leges and [mmunities'neeeffaryfor ſuch à Deſign, was prevail'd upon 
T to _—_ a non of the ic 20 of Parliament for chat pur- 
poſe, and upon paſſing of che ſaid Act in Parliament, to appropriate 
A to the ſaid Company's Uſe'all the fie Diſcoveries in Trade and Na- 
vigation, which he had made in the ſpace of about nine or ten Years 
. before the Commencement of the ſaid Act; as alſo ſeveral curious 


5 Manuſcripts, Journals, Maps, Beoks, and other Papers of Commerce 
relating thereto, which he afterwards (in this Deponent's Preſence) 


# deliver d to the Directors of ehe aid te and were by them 
— ſent on Board the ſaid Company's Ship the St. drew to Darien, to 
al be as a ſtanding Library'forthe'Uſe of the then intended Council and 
* Government of their Oolony there. Batz to what Expence and 
Feb Disburſements the . have been at in and about the 
1 Premiſſes, this Complainant ſaith. he can give no particular Account 
och thereof, rhough"this ſho one oth” verily believe, that the Tame i 
* muſt have been very confiderable,” but what Particulat or Particulars - "2 
ore this Deponent cannot poſſibly declare or fer forth, beſides the loſs of his . 
| we Y wil bo 3 * ien 5 time, 
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time, and negle& of his other Affairs in England, particularly that 


Affair of the Orphan's Fund, which ſeem'd then to this Deponent to 


have been of great Moment to him the ſaid Complainant, when he 
firſt engaged himſelf in the Affairs of the ſaid Company. 

To the Sixth Interrogatory this Deponent faith, That he cannot be 
ſpecial as to all the particular Subſcriptions that the Complainant did 
by his own Induſtry, Reputation and Intereft-{Excluſive of all o- 
thers) procure and obtain to the Joint-ſtock of the ſaid Company; 
bur that in the ſpace of nine Days time, from the ſixth of Novem- 
' ber, One thouſand fix hundred ninty and five Years (upon which Day 
the Book of Subſcriptions was firſt opened in London) the compleat 

and full Sum of three hundred thouſand Pounds Sterling Mony (as 
the one half of the then intended Joint-ſtock) was ſubſcribed by ſe- 
veral Perſons Reſidenters in London, chiefly (as this Deponent doth 
believe) by the Intereſt, Reputation, and Procurement of the Com- 
plainant, with the Aſſiſtance of ſome few otherPerſons then concerned 
with him, without any publick Print, or written Advertiſement what- 
ſoever for that End. And that every Subſcriber, at the reſpective times 
of his, her, or their Subſcriptions, did ſeverally Pay inthe firſt fourth 
Part of all the Sums ſo ſubſcribed, either in Gold, Silyer, Bank Notes, 
or Notes payable upon Demand. 

To the Seventh Interrogatory this Deponent faith, That at the 
time of ſuch Subſcriptions, the Complainant had then a Dwelling 
Houſe in the Pariſh of St. Giles in tbe Fields, and had at that time 
very conſiderable Buſineſs in London growing upon him Daily; but 
that upon the then Houſe of Commons having impeached him the Com- 
plainant, and ſeveral other Perſons for alledged High Crimes and 
Miſdemeanouts, in carrying on the Deſigns of the ſaid Company, 
and particularly for raiſing the Sums ſubſcribed for, and payed. in as 
aforeſaid, he the ſaid Complainant was prevailed upon by the Per- 
ſwaſion of the ſaid Lord Belbaven, Mr. Robert Blackwood and Fumes 
Balfour, dep uted from Scotland as aforeſaid, and by that alſo of the 
other Nominees in general, to repair to and make the beſt of his 
way for Scorland; and the abovenamed deputed three Nominees, did 
in the Preſence of this Deponent then {ain and give repeated 
Aſſurances to him the {aid Complainant, that he ſhould be heartil 
welcome upon his Arrival there, and as far as they had any Intereſt 
or Power in Scorland, he would got have Occaſion to repent for his 
ſo doing; and to this Deponent's Knowledge, the Complainant did 
accordingly come to Scotland, leaving his Family and Buſineſs in 
England, to the fate of whatever ſhould happen thereupon. 
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To the Eighth Interrogatory this Deponent ſaith, That he did re- 
ſide in England for the ſpace of near eleven Years, before the time of 
taking the aforeſaid Sublcriptions at London, in November 1695 Years, 
and continue there till the, fourteenth Day of the then ſucceedin 
April in 1696 Vears, on Which Day this Deponent ſaith, that ar 
the deſire and by advice of ſeveral of the aforeſaid Nominees, and 
others concerned in the {aid Company's Joint-ſtock, he took Poſt for 
Scotland ; that he arrived at Edinburgh (to the beſt of his Memory) 
on the ſixteenth Day of the fame Month of April aforeſaid ; that he 
{till continued to ſerve the ſaid Company in the Quality of Secretary, 


while it continued to be a Company; that at the time of this Depo- 


nent's Arrival in Scotland, the Book of the aforeſaid Engliſh Subſcrip- 
tions was in the Cuſtody of Mr. Robert Blackwood, one of the afore- 
ſaid ten Nominees Reſidenters in Scorland, till the keeping thereof 
was again committed to this Deponent's Charge by Order of the ſaid 
Company; and this Deponent ſaith, that thoſe Engliſb Subſcriptions 
were then eſteemed as a Part of the ſaid Company's Joint- ſtock, and that 
the ſame appears to him this Deponent to be undeniable for many 
Reaſons, which may be given if needful, and particularly, Firſt, Be- 
cauſe though by the Conſtitutions of the ſaid Company the Govern- 
ment and Management thereof was appointed to be in and by a 
Court of Fifty Directors to have been choſen by Scrole and Scrutiny ; 
yet when the Subſcribers in Scotland proceeded to nominate and chuſe. 
the Directors, they choſe only twenty five Directors, to repreſent 
that part of the Company's Joint-ſtock, which was then ſubſcribed 
in Scotland, and reſerved the chuſing the other twenty five Directors, 
for repreſenting the other half of the then Joint-ſtock which was 
ſubſcribed in England. Secondly, Becauſe ſeveral of the Subſcribers 
at London, viz. the Complainant William Paterſon, James Campbell, 
Fame: Smyth, and Daniel Lodge, meerly by Vertue of their Subſcrip- 
tions in England, were (long after this Deponent's Arrival in Scotland) 
De Fadto admitted to meet, fit, vote, and act with the Court of Di- 
rectors of the ſaid Company at Edinburgh, as Directors of the ſaid 
Company in all Matters and Things whatſoever relating to the Sub- 
ſcriptions taken ia Scotland, as well as thoſe taken in England. Thirdly, 
Becauſe the Court of Directors of the ſaid Company did, after. this 
Deponent's Arrival in Scozland as aforeſaid, ſo far eſteem and conſi- 
der the abovementioned Eng/iſþ Subſcriptions as a part of the ſaid 
Company's Joint-ſtock, that upon the 23d of Fane 1696 Years, they 
gave particular Inſtructions with a Commiſſion to two of their own 
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Number, viz. the ſaid James Campbell and James Smyth, to nego- 
tiate at London all Matters relating to the ſaid Engliſh Subſcriptions, 
and did on the 9th Day of Fuly ia the Year 1696, cauſe Print and 
- publiſh an Act, and Advertiſement, containing Certification to ſuch 
as ſhould not Pay the firft fourth Part of their reſpective Subſcripti- 
ons before the roth Day of Auguſt, then next immediately following, 
which though conceived in general Terms to all Subſcribers whatſo- 
ever of the Company's Joint-ſtock indefinitely, for avoiding any juſt 
Cauſe or Pretence for Offence (as this Deponeat faith, he doth po- 
ſitively know) was indeed more immediately: calculated for the Sub- 
{cribers in England, to whom printed Copies thereof were purpoſely 
_ tranſmitted, and (as this Deponent faith he doth believe) delivered 
accordingly by the ſaid Mr. James Campbell and James Smyth. Fourth- 
ty, Becauſe that in purſuance of the {aid Court of Directors, their 
above in — Act and Advertiſement, bearing date the ↄth 
Day of 50 1696 Years, and approved of by an Act of the Council- 
General of the ſaid Company, beating date the third Day of the then 
following Auguſt, in the ſaid Year 1696; the ſaid Court of Directors 
did by their further Act of the twentieth Day of the ſame Month of 
Angrſt in the ſaid Year 1696, veſt in themſelves, for the Uſe of the 
ſaid Company, the Sum of two hundred eighty five thouſand Pounds 
Trees Mony of the aforefaid Eugliſb Sublcriptions, as having been 
then lately relinquiſhed by the Subſcribers thereof, after Publication 
of the aforeſaid Advertiſement. Fifzbly, Becauſe that when upon ſeve- 
Fi ral encouraging Invitations from Amſterdam, Hamburgh, and other 
5 Parts beyond Sea, the Complainant William Farerſon, and other De- 
3 putees commiſſioned by the Company, went thither with Power to 
{+ admit Foreigners, as Sharers in the ſaid Company's Joint-ſtock; the 
4) Council-General, and Court of Directors of the faid Company, did 
fo far reſolve not to disjoin the aforeſaid Engliſh Subſcriptions from 2 
being a Part of the Company's Joint-ſtock, that they would not 0 
9 admit any new Subſcriptions to have been taken beyond Sea, inſtead 
1 of the abovementioned Engliſh Subſcriptions, but inveſted the ſame in = 
4 Manner aforeſaid, and in purſuance of the Power granted by the 
ul aforeſaid Acts of the ninth of 55 the third, and twentieth Days of F 
of '  Arguſt, in the faid Year of our Lord 1696, The ſaid Court of Di- / 


| rectors did by their ſubſequent Act, and Commiſſion of the ſixteenth 
Ft Day of September, in the {aid Year 1696, Authorize the Complainant, 175 
0 and certain other Deputees therein named, to affign and transfer 1 
two hundred thouſand Pounds Sterling Mony of the aforeſaid En- 


&'iſb 


1 


gli ſh Subſcriptions then relinquiſhed, and veſted in manner afore- 
Haid, unto ſuch Foreign Merchants, Bodies Politick or Corporate, 
as they the faid Deputies could agree with, touching the fame. 

To the ninth pen, e's this Deponent faith, That for the con- 
veniency of ſuch as had then a mind to be Subſcribers, there were 
two Books opened in Scotland in or about the 26th Day of Februa- 
5, 1696, for the purpoſes of taking other additional Subſcriptions in 
Scotland, to the amount of three hundred Pounds Sterling more, for 
compleating the firſt intended Capital-Stock of fix hundred thouſand - 

Pounds Sterling abovementioned; which being compleated according- 
ly, and the aforeſaid Nominees or Patentees, together with ſuch othes 
Adventurers as were then joined with them, finding that many other 
Reſidenters in Scotland, who had not then as yet Subſcribed, were 
willing to become Partners of the ſaid Joint - Stock of the ſaid Com- 
any, and finding alſo that by the aforeſaid Act of Parliament and 
tters Patent, they had a Diſcretionary Power to Augment, Re- 
ſtrict, or Diminiſh the Quota of their Capital-Stock, to any Sum that 
they ſhould think fit, they reſolved to continue their Books open till | 
the further Sum of one hundred thouſand Pounds Sterling more I 
ſhould be Subſcribed in Scorlend, ſo as the fame ſhould happen before 
or upon the firſt Day of the then next and immediate 238 . 
Month of Auguſt, 1696. And this Deponent ſaith, that Subſcripri- - 
ons for the Sum of one hundred thouſand Pounds Sterling more were 
hkewiſe compleated in that time aforeſaid; and this Deponent faith, .. 
that there was a ſhort Induction or Preamble ſet at the head of all the 
aforeſaid Subſcriptions taken in Scotland, and that the Paper, Writing, 
or Extract, under this Deponent's Hand, and now produced and ſhewn . 
to him at the time of this his Examinwien, (marked No. 2.) is a true 
Copy of the ſaid Induction or Preamble, and that he took the ſame 
off and compared it with the Original (as this Deponent faith he be- 
lieveth) in the Cuſtody of Fames Dunlop, chief Accomprant to the 
ſaid Company, living in Edinburgh: That whether this laſt Induction 
or Preamble was by the Framers thereof underſtood, and then intend- 
ed to refer to the other Preamble or Induction to Engliſh Subſcripti- 
ons aforeſaid, and to be ſubject to the ſame Conditions and Conſtitu- 
tions as were ſet down therein, this Deponent cannot be poſitive, be- 
cauſe he was not then arrived in Scotland; but faith, that according 
to his humble Apprehenſion of the natural Import of the genera . 
Words in which the ſaid laſt Ilnduction or Preamble, (marked No. 2.) is 
conceived, it may ſeem to have had then probably referred to * Con- 
a itions 
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ditions and Conſtitutions contained and ſet down in the aforefaid 
other Preamble, or Induction to the Engliſh Subſcriptions, and that 
not only for the ſeveral Reaſons ſpecially mentioned in this Depo- 
nent's Anſwer to the aforeſaid Exgliſbo Interrogatory, to which this 
Deponent doth now particularly refer; but likewiſe, becauſe at the 
time of framing the ſaid laſt Preamble or Induction to the Subſcrip- 
tions taken in Scotland, (marked No. 2.) there were no other ſtanding 
Rules, Conditions, or Conſtitutions whatſoever extant and agreed 
upon by the ſaid Company, excepting only theſe ſet down, and con- 
tained in the aforclaid firſt Preamble or Induction, (marked No. 1.) 
And this Deponent further ſaith, that the ſeveral Papers, Writings, 
or Extrects under his Hand now produced, and ſhewn to him at the 
time of this his Examination, (marked No. 3, 4, 5.) are true Copies 
taken by him this Deponent off the ſaid Company's Books of Re- 
. cords, now by him produced and compared Verbatim therewith at 
the time of this his Examination; and this Deponent faith further, 
that the ſaid Records, from whence theſe Extracts- were made, have 
always been and- ftill are in his this Deponent's poſſeſſion and 
keeping. | 

To the tenth Interrogatory this Deponent faith, That it was no- 
toriouſly known to an indefinite number of People both in England, 
Scotland, and elſewhere, as well as to him this Deponent, that as 
no Trading Company in Europe was ever Eſtabliſhed with greater Pri- 
vileges and Immunities than the aforeſaid Company, ſo it was ſcarce- 
ly poſſible for them to have had in ſo ſhort a time a more promiſing 
view of Succeſs than the {aid Company had about the latter end of 
the Year 16957, until the Parliament of England thought fit to inter- 
pole their Authority for obſtructing and cruſhing the ſaid Company's 

Deſigns in the Infancy thereof; which indeed ſeemed then to ſtrike 
a great Damp on the Spirits of the generality of the aforeſaid Nomi- 
nces, and ſuch other Perſons as were then principally concerned. 
That in {ome few Months time thereafter, the ſaid Company's At- 
fairs begun again to have a very proſperous view, when Subſcripti- 
ons were carried on in Scotland, with almoſt incredible Succeſs, chief] 
(as this Deponent faith he frequently heard it ſaid) by reaſon of the 
great Opinion that the generality of the Adventurers had then con- 
ccived of the Complainant's Capacity and Qualifications for dirc&- 
ing and carrying on Enterprizes of that Nature, inſomuch that the 
moſt conſiderable part of the Nobility, Gentry, and whole Body of 
the Royal Barons in Scorland became to be jointly concerned > the 

| tock 


Stock of the ſaid Company. That upon leveral encouraping Invita-- 
tions from Holland, Hamburgh, and other places beyond Sea, the Court 
of Directors of the ſaid Company did, in or about the Months of Sep- 
tember or October, 1696, ſend the Complainant William Paterſon, to- 
gether with three more of their own Number, as the {aid Company's 
Deputics, and Repreſentatives, or Commiſſioners, to the aforeſaid 
places beyond Sea, for admitting Foreigners into certain Shares of the 
ſaid Company's Joint-Stock, and particularly for Transferring unto 
Foreign Merchants, Bodies Politick or others, any Sum or Sums not 
— * two hundred thouſand Pounds Sterling of the above- men- 
tioned Engliſh Subſcriptions, then veſted in the Court of Directors, 
with Power likewiſe to the ſaid Deputees to receive for the ſaid Com- 
pany's uſe the firſt fourth part of ſuch Sum or Sams as ſhould happen 
to be Transferred in manner aforeſaid z that the Complainant went to 
the. above-named Places accordingly, and did, jointly with the ſaid 
Company's other Depurees, enter into Contracts and Agreements with 
ſeveral conſiderable Merchants, -and other Citizens of Amſterdam and 
Hamburgh, for Transferring theAforeſaid two hundred thouſand Pounds 
Sterling of the ſaid Company's Steck inveſted as aforeſaid ; but that 
thoſe Contracts and Agreements were (as the ſaid Deputees had, upon 

their return to Scotland, reported to their Conſtituents) rendered in- 
effectual by Acts of Violence, and threatning the Inhabitants of the 
aforeſaid Cities from fulfilling their ſaid Engagements, and particu- 
larly by reaſon of three ſeveral threatning Memorials given to the Se- 
nate of the City of Hamburgh joiatly, by Sir Paul Rycant, his late Bri- 
zannick Majeſty's Reſident in that City, and Mr. Craſſet his ſaid Ma- 
jeſty's Envoy Extraordinary at the Courts of L:menburgh, in or about 
the Months, of March.or April, 1697, expreſly declaring, that- th 
then King their Maſter had ordered to notiſie to the ſaid Senate, t 
the ſaid Company's Commiſſioners had neither Credential Letters, 
nor were any otherwiſe Authoriſed by his Majeſty. And this D=po- 
nent ſaith, that the Paper, Writing, or Extract under his Hand, 
(marked No. 6.) now produced, and ſhewn to him at the time of this 
his Examination, is a true Copy of the Record of which it was taken, 
as the (ame produced now likewiſe, and compared therewith Verba- 
tim, doth teſtifie: And ſyith further, that (beſides the twenty Shil-- 

7, lings Sterling per Diem allow'd to the Complainant for Travelling 

| Charges, as the like Sum was alſo allowed to each of the Deputees 
aforcſaid) this Deponent knoweth of no Reward giyen or propoſed: 

to have been given to him the ſaid Complainant, before, at, or her 
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ite Tine of his Fong then beyond Sea on the aforefaid account, ex- 
cepting what is particularly mentioned in the Paper, Writing, or 
Extract under this Deponent's Hand, (marked No. 7.) now produced, 
and thewn to him at the time of this his Examination. And faith 
alſo, that the ſaid Extract, (marked No. 7.) is a true Copy of the Re- 
cord thereof, now produced likewiſe, and Verbatim compared there. 
with; and this Deponent faith further, that he cannot tell whether 
the Complainant conſented to, or approved of the ſaid Act or Reſo- 
lution of the then Court of Directors of the ſaid Company, (marked 
No. 7.) as aforeſaid, becauſe that when the ſaid Complainant came 
into the Director's Room, and had his Name ſet down of courſe in 
the Minutes of the Court as a Director, he was ordered to withdraw 
and wait at Aauclurg's Coffeehouſe till he'd be ſent for, becauſe (as 
they then faid) they had ſomething to he moved in Court that con- 
«cerned him in particular: That he the Complainant was not ſent for 
till the faid Court was up, becauſe thefaid Directors did not ſeem to 
be unanithous about the latter * the ſaid Reſolution, but refer- 
ed it to ſome of their Number to neqdaint him of it; that neither the 
Complainant, nor any a Peron whatſoever, was at the pains to 
take out an Extract or Authentick Copy of the ſajd Reſolution, till 
this Deponent was, by order of the Barons of her Majeſty's Exche- 
quer in Scotland, ordered to Exhibit Extracts thereof, and of the other 
Papers above- mentioned, in the Vear 1708, touchingthe Complainant's 
Claim: That neither the Complainant, nor any other Perſon for him, 
did ever move to have had the ſaid Act or Reſolution of the b 
Court of Directors confirmed or approved of by the then Council 
General of the ſaid Company: That the ſaid Reſolution had its firſt 
Riſe (as this Deponent ſaith he believeth) from ſome Propoſals made 
by the Committee of Foreign Trade of the ſaid Company, touching 
the manner of Gratifying the Complainant for his Merit, Expences, 
and Trouble, in oting and carrying on the Intereſt and De- 
ſigns of the ſaid Company; and that ſome of the then Directors, 
particularly Sir Hew Dalrymple, Preſident of the Seſſion, and Wil- 
diam Hay of Prummellxier, did publickly declare, that tho' they 
chought the inant merited very much at the Company's 
Hadd, yer” they would repine leſs at his having twenty, thirty, | 
or almoſt fifty per Gm. our of the Profits, than any thing at all [ 
out of the Original Capital Stock of the ſaid Company. =_ 
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To the eleventh Interrogatory this Deponent ſaith, That the Com- 
plainant did in the Year 1698 go from Leith, and proceed in the 
{aid Company's Service on their firſt Expedition to Darien, and that 
he was ſent thither by the Directors of the ſaid Company in general, 
but more immediately by the particular Committee of the ſaid Di- 
rectors who were abſolutely, impowered to give ſuch failing Orders 


and Inſtructions, as they thought fit, to all who went upon that Ex- 
, pedition : That by the generality of all the Accounts (that this De- 


ponent ever heard) from ſuch Perſons as were in Darien, and return- 
cd from thence, he the ſaid Complainant (while he was there) did 
beheave Large berter than all the other Councellors of that Colony. 
And this Deponent ſaith further, that he ſaw and read a Certificate 
under the hand of Captain Fetch, one of the late Conucellors of the 
faid Colony, by which it appeared, that the ſaid Complainant had 
ſupplyed the ſaid Colony with Lime-Juice, Tobacco, Sugar, Rofin, 
and ſome other ſmall things, upon his own private Credit out of a 
Sloop's Cargo, that was conſigned to him from Jamaica, as this 
Deponent was informed. And this Deponent ſaith further, that af- 
ter the Complainant had returned from Darien to Scotland, he gave 
in to. the then Court of Directors of the ſaid Company, a particular 


Journal or Report of all the moſt remarkable Negotiations and Tranſ- 


actions that he was any way concerned in, for or on behalf of the ſaid 
Company, together with his Obſervations upon the behaviour of others 


alſo, both in their outward and home ward Voyage, as well as while 


they ſtayed at Darien. And this Deponent ſaith further, that upon 


divers and ſundry occaſions both publick and private, he heard the 


Complainant declare with concern, that he thought himſelf in Ho- 


nour engaged to uſe his utmoſt Endeavour, and ſtudy while he lived 
to project and contrive Means, by which all the Mony advanced by 


the Adventurers of the ſaid Company might be recovered and repay'd 
to them with Intereſt. And this Deponent further ſaith, that he has 
ground to believe, that the ſaid Adventurers, their having been Paid 
all their advanced Stock with Intereſt at the rate of five per Cent. 

Ann. from the reſpective times of Payment, in purſuance of the fif- 
teenth Article of the Treaty of Union, was really and truly the effect 
of the Complainant's Contrivance, Induſtry, and Care, more than 


that of any other ſingle Perſon whatſoever. 


To the twelfth Interrogatory this Deponent Taith, that as to the 
Complainant's Labour, Contrivance, Pains, Expences, Induſtry, Suf- 


ferings and Loſſes in and about his Negotiations, in projecting and 
* carrying 
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carrying on the Defigns of the ſaid Company, this Deponent can ſay 
little more than what he has already deelared in his ſaid ſeveral An- 
ſwers to the above in part recited Interrogatories; to all and ſundry 
which Anſwers, he doth hereby reſpectively refer. But as to what 
may concern the Complainant's Labour, Contrivance, Pains; Expences, 


Induftry; Sufferitigs or Loſſes, in and about his Negotiations in {erving 


the Government, with reſpe& to the publick Credit, and late Union 
of both Nations, this Deponent faith he cannot be particular, other- 


wiſe than that he always heard and underſtood, not only by the Com- 


plainafit's own Information, but likewiſe by the almoſt univerſal 
conſent and indiſputed Acquieſcence of an indefinite Number of 
People of all Ranks and Degrees in London and elſewhere, (and doth 
believe) that the ſaid Complainant was the firſt Contriver of the Bank 
of England; that he has for a courle of ſeveral Years paſt been ſub- 
ſervient to ſeveral of the Miniſtry, and more particularly to the late 
Lord Treaſurer of Great — in Projecting Funds and Schemes of 
Acts of Parliament for ſupporting the Pubhck Credit, and for im- 
proving ſeveral Branches of the Publick Revenues. That he had a 
great ſhare in contriving Schemes of many of the moſt conſidera- 
ble Articles of the late Treaty of Union, particularly in the Matters 
relating to the Deſigns and Applications of the Equivalent Mony, 
the Diffolution and Payment of the advanced Stock of the late Indian 
and African Company of Scotland, and generally all ſuch Articles as 
had moſt immediate relation to the Trade, and the Publick Reve- 
venues; that he was preſent, and in a ſubſervient Degree (as this 
Deponent was inform'd, and doth believe) very uſeful, and aſſiſting 
in bringing the ſaid Treaty to a Conclufion. That about the time 
of Signing the ſaid Treaty, ſeveral of the Commiſſioners of both 
Nations (as this Deponent was credibly informed, and doth believe) 
had ſignifyed their Inclinations for having the Complainant under- 
take a Journey from London to Scotland, in order to his giving further 
aſliſtance in compleating the ſaid then intended Union, and had for 
that end ſeverally addreſſed the then Lord Treaſurer on the Com- 
plainant's behalf, for giving him the needful Encouragement and 
Support. That the Complainant came accordingly to Scorland in the 
Year 1706, where he remained and gave cloſe Attendance on thoſe 
of the Miniſtry, and ſeveral other Members of the Parliament of 
Seotland, during all the laſt Seſſion thereof, which terminated in the 
Year 170%. And this Deponent faith, That (to his own certain know- 
ledge) the Complainant was then very diligent and afliſting to fo 


me 


of 


of the Officers of State, and Members of Committee, in explaining 
and illuſtrating ſeveral Paſſages in the aforeſaid Articles, that were 
excepted againſt, or not clearly underſtood by ſome of the then Mem- 
bers of Parliament; and that the Parliament of Scotland had fo great 
2 Senſe of his publick Services on that Occaſion, that they were 
pleaſed to recommend him to her Majeity's gracious Favour. And fur- 
ther ſaith not this Deponent that is material, or of any Advantage 
to the Complainant, than what he this Deponent hath to the ſeveral 
Interrogatories already before declared. 


+ 

Vera Cpia Depoſitionis Capt" | 
Per me Foh. Hall, Extr' ...._ Rovpxzxick Mackenzie. 
Atud Secretar Edinburgenſis. 


2 


At London, tbe 6th of November, 1695. 6 
JUrſuant to an Act of Parliament of the Kingdom of Scozland, En- No. I. 
titled, Act for à Company Trading zo Africa and the Indies, We 
the Subſcribers do each of us for himſelf, and not one for another, 
become oben for the Payment of the reſpective Sums by us ſeve- 
rally Subſcribed, ſubje& to the 3 Rules and Conditions, vis. 
That the Joint-Stock, or u Fund, of the faid Company, do 
conſiſt of Six hundred thouſand Pounds Sterling: Whereof one Quar- 
ter pact ſhall be paid at the time of Subſcription, to two or more of 
the Perſons named in the ſaid Act of Parliament; and the Remain- 
der thereof in ſuch Parts and Proportions, Time and Manner, as the 
ſaid Company ſhall, from time to time, direct and appoint. 

- Thar if any of the Subſcribers or Proprietors of the ſaid Stock or 
Capital Fund, ſhall not pay or cauſe to be payed, the remaining part 
of his, her, or their Subſcriptions in ſuch Time, Manner and Pro- 
portion, as ſhall be, from time to time, appointed by the ſaid Com- 
pan; or in caſe they, or any of them, thall become Indebted to 
the ſaid Company, or any other ways howſoever, the Part or Share 
of Stock in the ſaid Fund, belonging to ſuch Perfon or Perſons, 
ſhall, From Je „ aire -w the uſe: of the — Com- 

pany, to them 5 of, for paying and ſatisfyi 
ſuch Debt, 105 become due unto them. _ ating * 

That in regard Mr. William Paterſon, and others concern'd with , 
him, have been at great Pains and Expence, in making ſeveral con- 
ſiderable Diſcoveries of * Improvements, in and to 3 
| — , the 


* 


the Indies; and likewiſe in procuring needful Powers and Priviſeg-s 


for a Company of Commerce from ſeveral Sovereign Princes and 


States; and for which he and they have contrived, ſuited and de- 


ſigned the ſaid Company: In Conſideration whereof, it is hereby a- 


greed, that the ſaid William Paterſon, his Executors, Adminiſtrators, 
or Aſſigns, ſhall, out of the firſt Payment, have and receive Two 
ter Cent. of the Mony to be ſubſcribed in the faid Capital Fund; as 
alſo Three per Cent. of the Iſſues, Profits and Product of the ſaid 
Fund, for the ſpace of Twenty one Years; which ſhall be Redeema- 
ble for Two per Cent. more of the ſaid Capital Fund, any time in Five 
Years. | Shins ate hs | 
That the Government, Management, Power and Difpoſition of 
the ſaid Joint- Stock or Capital Fund, and other Matters, Things and 
Effects whatſoever, of or belonging to the ſaid Company, ſhall, in 
all time hereafter, be and remain in a Court of Directors, conſiſting 
of the Perſons named in the ſaid Act of Parliament, together with 
ſuch others as ſhall be Proprietors of the reſpective Sums of One Thou- 
ſand Pounds Sterling, or more, in the ſaid Joint-Stock or Fund, and 
thall likewiſe be deputed in Writing, by ſuch other Proprietors 
therein, as (including ſuch Thouſand Pounds Sterling or more) ſhall 


- compleat the Sum of Twenty thouſand Pounds Sterling thereof: 


Provided, that none be admitred to Depute more than one Perſon 

r one and the ſame Sum or Proportion of his Stock: And in caſe 
the full number of Fifteen Perſons be not ſo Deputed, in one Month 
after one Moiety thereof ſhall be Subſcribed, or if the full Number 
of Thirty Perſons be not Deputed in one Month after the whole ſhall 
be Subſcribed : In either of the ſaid Caſes, the Court of Directors, 


for the time, may by Majority of Votes, ' ſignified by Scrol and Scru- 


* 
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tiny, compleat the ſaid Numbers, or either of them. 

And it is hereby Declared and Underſtood, That the Perſons nam'd 
in the ſaid Act of Parliament, or the Survivors of them, are, were, 
and ought to be a compleat Court, until others be added unto them, 
in manner aforeſaid; and that the manner of compleating the Num- 
ber, and continuing the Succeſſion of Fifty Directors, appointing the 
Times and Places of Meeting, the Quorum of the Perſons, the Confti- 
tuting and Impowering of Committees and Sub- committees of their 
own Number, fixing of Servants, ſetling of Fees and Sallaries, and 
all other Matters — Things relating to the ſaid Company, ſhall be 


ordered, fixed, and ſettled in the Conſtitutions to be made by the ſaid 
Court of Directors, and that every Director or Member o = ſaid 
| | urt, 


Court, and all others concern'd in the ſaid Company, be concluded 
by, and ſubje& to ſuch Elections, Succeſſions, Scrutinies, Cenſures, 
Deprivations, Diſ-abilities, Ordinances and Rules, as ſhall be made. 
and contained in ſuch Conſtitutions. | ; 

And that the ſaid Joint-Stock and Capital Fund ſhall be, remain. 
and continue, ſubject unto all ſuch further and other Rules, Condi- | 
tions and Qualifications, and to be uſed, governed, ordered ind diſ- 
poſed of, as the ſaid Company ſhall, from time to time, Dire& and. 
Appoint. 


Extracted out of the Books of the ſaid Company, by me, : 
Joun TARVvER. | Ro D. MACKENZIE- 
23 Juh, 1788: 


Edinburgh the Twenty Sixth Day of February, One Thouſand Six 
Hunared and Ninety Six Tears. 1 


Trading to Africa and the Indies, We the Subſcribers, do each of 
Us for himſelf, become obliged for the Payment of the reſpective 


Sums ſeverally Subſcribed by Us, ſubje& to the Rules, Conditions 
and Conſtitutions of the ſaid Company. 


| Extrafted out of the Books of the faid Company, by me 


Joux TARVvER. | Rob. MAckENZ IE. 


Urſuant to an Act of Parliament Entituled, A for 4 Company No II. 


1 E Court of Directors of the Company of Scotland Trading to No III. 


Africa and the Indies, do hereby Qonſtitute and Appoint Meſ- 
ſieurs James Smith and James Campbel of Londm Merchants and Di- 
rectors of this Company, to execute, do and perform all and every 
Part of the following Inſtructions, for and in behalf of this Company, 
and do hereby declare, that all Matters or Things agreed, done and 
concluded upon by them, with Relation and purſuant to the faid In- 


ſtructions, ſhall be Good and Valid, and be Binding and Obliging to 
this Company, 25 


e | | | | + GEN» 
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GENTLITMEN, 
HEN you come to London, you are to repair to Mr. Jamo, 
Foulis, to know whether he intends to hold his Subſcription 
in this Company; and if ſo, you are, jointly with him the faid Mr. 
James Foulir, who in that Caſe is equally Impower'd with you, to 
execute and perform the following lnftroRtions.: But if he Decline 
being any further Concern'd therein, you ſhall then, and in that Caſe, 
receive from the ſaid Mr. James Foulis all ſuch Sum and Sums of Mo- 
ny belonging to this Company, as he hath now in his Hands; and 
you ſhall give unto him, or the Subſcribers, or the reſpective Pro- 
prietors thereof, fuch ſufficient Receipt, for the uſe of this Company, 
as ſhall be needful. er 
Vou ſhall uſe the moſt ſpeedy and effectual Means to receive the firſt 
Payments of ſuch of the Subſcribers at London, as are willing to hold and 
continue their Subſcriptions to this Company,and take the Anſwers of 
ſuch as are unwilling to be concern'd therein, and return an Account 
thereof to this Court, that their Subſcriptions may be diſpoſed of 
Tou ſhall nominate one or more fit and ſufficient Perſons to this 
2 in order to have them Conſtituted your Aſſiſtants in the Pre- 
miſſes. | 
You ſhall keep regular and fair Accomprs of the Mony you re- 
-ceive, and of all your Tranſactions for the Company, and tranſmit 
'the ſame, from time to time, to the Committee of Trade of this 
Company. | 4 
Tou are to obſerve all ſuch further Rules and Inſtructions, as to 
vou ſhall be tranſmitted from time to time, by the Committee of 


J rade of this Compan Yo | — 
Done, Concluded, and Agreed upon in 
To Meſſieurs James Smith acCourt of Directors at Edinbargh 234. 
and James Campbel, Directors Day of June, 1706. 
ibe ſaid Company. a | 
| Extracted out of the Books of the ſaid Company, 
Joun TARVYER. - by me, Rop. MACKENZIE. 


Edin. 23 Fuly, 1708. 
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London, 224 July, 1696. 


 GeNTLEMEN, 


Nelos'd pleaſe receive an Account of what paſt at a Meeting be- No IV 


twixt ſundry of the Engliſh Subſcribers and us: Several others 
were advertiſed but did not come; we ſhall endeavour to have the 
next Meeting as full as may be; tho' we muſt act with all Privacy 
and Prudence: If any of the Subſcribers continue, they will publick- 
ly decline, and take their ] way, before the 10th of Auguſt, to remit 
their firſt Payment. Mr. James Foulis is to return Anſwer to the 
Company's Letter, under cover to Sir Archibald Muir, this Poſt ; 


but hath given us as yet no particular Account; only in general, That 


nothing is left in his Hands. Which with tender of due Reſpects, is 


the needful at preſent from, 


Gentlemen, | 
To the Committee of Foreign Your moſt humble Servants? 
Trade, &c. at Edinburgh. _ Tra, 3 

| * James CAMP BEL. 


JAMES SMITH. 


London, 224d July, 1696. 


Fw at Meeting of ſundry Engliſb Subſcribers to the Scors Indian 
CO by the Appointment of Meſſieurs James Smith and 
James Campbel. _ | | 

Mr.Gampbel acquainted the Gentlemen with the Company's Honour- 
able Reſpect towards them, and their Willingneſs to continue them 
as Members of their Society, upon the Terms propoſed in the printed * 
Advertiſement then delivered in, ordering the firſt Payment to be 
made before the roth of Auguſt next. | 

The Company's Inſtructions to Meſſieurs Smith and Campbel, was 
laid before them and read. 1 — 

The Gentlememunanimouſly acknowledged the Company's Favour 
in making them ſo fair an Offer, proteſting their ſincere Affection to 
the Undertaking ; but believed, in their Opinion, that ir was not ſafe 
for any reſiding in England to be concerned: Therefore declared their 
Refolutions to relinquiſh their Subſcriptions to the ſaid Company; 
and that it is alſo the Reſolutions of the other Subſcribers, to whom 
they did intimate the Company's Propoſal. | | 

Mr. Jamer Fonlis declared, That all the Mony and Notes for- 
merly depoſited in his Hands, were ſome time ago returned to the 
Owners. Meſ- 


- 


"Tz, 7} gs 
Meſſieurs Smith and Campbel deſired the Gentlemen to conſider fur- 
ther (if they pleaſed) of the Matter, until Monday next at ſeven of 
the Clock at Night, when they would again attend at the ſame Place, 
and to Advertiſe ſuch others of the bſcribers as they are acquainted 
with, of the next Meeting, which they promiſed to do; mean time, 
Meſſicurs Sith and Campbel are daily to be ſpöken with, before the 
roth of Auguſt, at Moncreiff's Coffee-houſe, at Three of the Clock 
in the Afternoon. | — Wes | 
The Gentiemen-intreated, That the moſt ſecret Way might be 
uſed in Diſcourſing any of the Subſcribers on that Subject. * 
Printed Advertiſements, ordering the firſt Payments before the 
'reth of Auguſt, were deliver'd to theſe Gentlemen, who promis'd 
carefully to ſhew the ſame unto the other Subſcribers. 


5 And then Adjourn'd till Monday next at Seven a- Clock at Night. 


GENTLEMEN, London, 28th Day of July, 1696. 
2 laſt to you was of the 22d current (to which refers) ſince 
nue favour'd with none of yours. According to Appointment 
formerly adviſed of, did Yefterday meet ſome of the Eugliſb Subſcri- 
bers, who gave us their Determinate Anſwer in that Matter, which 
is the ſame the others gave before. The want of a Copy of their 
- Subſcription-Book is a Diſadvantage to us; for we can have no Liſt 
of their Names here, elſe would have ſpoken to each of them parti- 
7 cularly. Some here are of Opinion, the Company ought to publiſh 
_ - an Advertiſement in ſome of the News Papers on this Occaſion : 
9 Others urge, that all manner of publick Notice may be evited, leſt it 
of may irritate. We leave it to you, who are the more competent Judges, 
1 What may be neceſſary to exoner the Company, ſo as ſuch, who do 
1 now decline, ſhall have no Pretence of a Demand, when you have 
TT made ſucceſsful Progreſs in Buſineſs. | 5 
5 We ſhall continue to adyiſe what may be of uſe, as Occaſion re- 
«quires 3. mean time remain with all duc Reſpects, & — 


= . | "Gentlemen, Tour moſt bumble Seroants, 
ll | | | . 1 James CAMPBEL, 
James SMITH. 


| Extrafted out of the Books of the ſaid Company, by me, 
= - Doenx TarveR, Ro p. Macktnzis. 
c | %: | 23d Fah, yo. 


» 
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At @Sourt of DireBors of the Company of Scotland, Trading to Africa 
and the Indies holden at Edinburgh, the 9b Day of July, 1696. 


ESOLVED, That if any of the Subſcribers of the ſaid Compa - No. v. 

ny ſhall negle& to pay the firſt Quarter part of their Subſerip- 
tions, until the roth Day of Auguſt, that then, and from thence for- 
ward, the Share of Stock belonging to ſuch Perſon or Perſons, ſhall 
cither be purſued for according Low, or transferred and diſpoſed 
of by the ſaid Court, to ſuch as will adventure and pay the Sum or 
Sums required, at the Pleaſure of the ſaid Court of Directors. 


Ditto, zhe zd Day of Auguſt, 1696. 
* 


T HE Minutes of the laſt Court being read over, together with ſe- 
*veral Letters from Meſſieurs James Smith and James Campbel, 
concerning the Subſcriptions in England. 


Reſolved, That the Printed Act of this Court of the 9th of July 
laſt, — 


to that Matter, be laid before the Council-General, in 
order to be by them approved of, with ſuch other Additions as may 


be thought fit. 


At a Council-General of the Company of Scotland, Trading to Africa and 
the Indies, holden at Edinburgh the 3d of Auguſt, 1696: 


Here was laid before the Council-General an A& of the Court of 
Directors of the oth Day of July laſt, with relation to the clo- 
ſing up 1 ys Books of Subſcription, and forfeiting the Subſcriptions 
of ſuch Perſons, as would either negle& or refuſe to pay the firſt 
Fourth Part of their reſpective Subſcriptions before the roth Day of 
Auguſt inſtant; which being read and conſidered, was approved of 
and confirmed. : 
And the ſaid Council-General doth hereby further Enact and de- 
clare, that the ſaid Court of Directors may at any time after the ſaid 
roth Day of Auguſt inſtant; inveſt in themſelves for the Company's 
uſe, the reſpective Shares and Intereſts of ſuch Subſcribers or Pro- 
prietors in the Joint-Stock of the Company, as ſhall either negle& 
or refuſe to pay, or cauſe pay, the firſt Fourth Payment of the re- 
1 ſpective Sums, ſubſcribed by them as aforeſaid, before the ſaid oth 
; Day of Auguſt; and that upon ſuch laveſtment, the ſaid Court of Di- 


rectors 3 


1267 
rectors, or any appointed by them for that intent, may therefore tranſ- 
fer the ſeveral Shares and Intereſts not paid as aforeſaid, to ſuch as, 


by advancing the ſeveral Sums required, ſhall become Proprietors 
thereof. : : 


Extracted out of the Books of the ſaid any, by me 
JohN TarveR. Rod. Mackenzie. 
| 4 23d Jnly, 1708. 


NoVI. THE Court of Directors of the Company of Scorlaud Trading to 


Africa and the Indies, do hereby Nominate, Conſtitute, and 
Depute the Honourable Fobn Erskin, Son to David Lord Cardoſs and 
Governor of Stirling-Caſtle, Jobn Haldan, Baron of Gleneagles, and 
Meſſieurs William Paterſon and James Smith, Merchants, Directors 
of the ſaid Company, to be true and undoubted Deputces and Re- 
preſentatives of the ſaid Court, for the purpoſes hereafter mentioned, 
with full Power and Authority to the ſaid bn Erkin, Fobu Haldan, 
William Paterſon and Fames Smith, to Aſſign and Transfer any Sum or 
Sums not exceeding- two hundred thouſand Pounds Sterling of the 
Joint-Stock of the {aid Company, veſted in the ſaid Court of Direct- 

ors, unto ſuch Foreign Merchants, Bodies Politick or Corporate, or 

others, a3 they ſhall judge to be moſt uſeful and ſerviceable to the 
Intereſt of the ſaid * 11 and. to receive for the Uſe and Behoof 
of the faid Company, the firſt Fourth Part of ſuch Sum or Sums, as 
Mall be Transferr d by the ſaid Deputees, as aforeſaid. And for the 
better Eſtabliſhment, and greater Solemnity hereof, the ſaid Court 
of Directors do hereby Ordain and Appoint Extracts of theſ@& reſents, 
as well in Latin as in Engliſh, to be made by the Secretary of the ſaid 
Court, and that the Seal of the ſaid Company be affix'd thereunto. 


Done in a Court of Directors at Edinburgh, 


the Sixteenth Day of September, One 
Thouſand Six Hundred and Ninety Six. 


 ExtraBed out of the 
Joux TarxyztR, 


Books of the ſaid Company, by me, 
Rop./MAGKENZIE. 
23d Fuly, 1708. 
| A 
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Company of Scotland Trading to Africa * 


At 4 Court of Directors of the C | 
and the Indies, at Edinburgh, the 6th Day of October, 1696. 


r HE Court conſidering the _ that William Pater ſon, one No. vil. 
a 


of the Directors of the (aid Company, has been at, for ſeveral 
Years paſt, in making valuable Diſcoveries of Commerce and Navi- 
gation to both the Indies; and he having delivered in ſeveral curious 
ee IDO Maps, Journals, and other Papers of Commerce 
relating thereto, henceforth to be appropriated'to the Company's Uſe: 
And having further evidenced his Affection to his Native Country, 
by his relinquiſhing England, and any profitable Eſtabliſhments he 
had, or might at preſent have in that Kingdom, to his evident Da- 
mage and Loſs. Therefore the ſaid Court of Directors do hereby al- 
low the ſaid William Paterſon to Transfer and diſygſe of the Sum of 
Fifteen Thouſand Pounds Sperling of the Subſcriptions now veſted in 
this Court of Directors, that is to ſay, of the Eighty Five Thouſand 
Pounds of ſuch Engliſh Subſcriptions as are not yet diſpoſed of by this 
Court, and to take and apply to his own proper Uſe, the firſt Quar- 
ter Payment thereof, extending to the Sum of Three Thouſand Se- 
ven Hundred and Fifty Pounds Sterling, together alſo with the like 
further Sum of Three Thouſand Seven Hundred arid Fifty Pounds 
Sterling, being the firſt Quarter-part of the Sums Subſcrib'd by him 
the ſaid William Paterſon, and Meſſieurs Fames Smith, Daniel Lodge, 
James Campbel, and Foſeph Coben D' Azevedo, Merchants in London; 
amounting in the whole to the Sum of Seven Thouſand and Five 
Hundred Pounds Sterling. And further, for his Merit in contriving 
the Principal Deſigns, and Conſtancy,in promoting the Service of 
this Company; the ſaid Court of Directors have reſolved to take into 
their further Conſideration, what ſuitable Gratifications they will ap- 
point for him out of the Subſequent Profits of their Trade; and Pro- 
Dortionate the ſame to the Succeſs thereof. | 
Reſolved, That the Reſolution above-written, be laid before the 
Council-General of this Company at their next Meeting for their Ap- 
probation, and that till then the ſame ſhall not be put in Execution, 
nor take any Effect. | | | 


| Exrrafled ou of the Books of the ſaid Company, by ne, 
Joux TakvER Ro p.-Mack EN EZ IE- 


23d 1708. 
3 Twp, r 
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AC for a Company Trading to Africa and the Indies. 


June 26. 1695. 


R SOVERAIGN LORD Taking into his Conſiderati- 


| on; That by an Act paſt in this preſent Parliament, intituled, AZ? 
for Encouraging of Forraign Trade; his Majeſty for the Improvement 


thereof, did with Advice and Conſent of the Eſtates of Parliament, 


Statute and Declare, that Merchants more or fewer may Contract and 
enter into ſuch Societies and Companies, for carrying on of Trade, as 
to any Subject of Goods or Merchandiſe to whatſomever Kingdoms, 
Countries, or Parts of the World not being in War with his Majeſty, 


where Trade is in uſe to be, or may be followed, and particularly be- 
fide the Kingdom and Countries of Europe, to the and Weſt-Inu- 


dies, the Streights, and to Trade in the Mediterranean, or upon the 
Coaſt of Africa, or in the Northern Parts, or elſe where as above: 
Which Societies and Companies being Contrafted and entered in- 
to, upon the Terms, and in the uſual manner as {ſuch Companies 
are Set up, and in uſe in other Parts, conſiſtent always with the 


Laws of this Kingdom. His Majeſty with Conſent foreſaid, did 


Allow and Approve, giving and granting to them, and cach of 
them, all Powers, Rights and Privileges, as to their Perſons, 
Rules and Orders that by the Laws are given to Companies allowed 
to be Erected for Manufactories. And His Majeſty for their greater 
Encouragement, did promiſe to give to theſe Companies, and cach of 
them, his Letters-Patenr under the Greal Seal, confirming to them 
the whole foreſaid Powers and Privileges, with what other Encourage- 
ment his Majeſty ſhould judge needful, as the foreſaid Act of Parlia- 
ment at more length Bears. And his Majeſty underſtanding that ſe- 
veral Perſons, as well Forraigners as Natives of this Kingdom, are 
willing to engage themſelves with great Sums of Mony in an Ameri- 
can, if tab and Indian Trade, to be exerciſed in and from this King- 


dom, it Inabled and Incouraged thereunto by the Conceſſions, Powers 


and Privileges needful and uſual in ſuch Cafes. Therefore, and in 


purſuance of the foreſaid Act of Parliament, his Majeſty with Advice 


and. Conſent of the ſaids Eſtates of Parliament; doth bereby make 


and conſtitute Foby Lord Belbaven, Adam Cockburn of Ormiſtoun, 
Lord Juſtice Clerk, Mr. Francis Montgomery of Giffen, Sir Fobu Max- 


wel of Pollock, Sir Robert Chieſly preſent Provoſt of Edinburgh, Jobn 


. Swinton 
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Swinton of that IIk, George Clerk late Baillie of Edinburgh, Mr, Robert 
Black-wood, and Fames Balfour Merchants 4 Edinburgh, and Fobn Corſs 


Merchant in Glaſgow, William Paterſon, Fames Foulis, David Nairn, 
Thomas Deans E ſqs; James Chieſly, James Smith, Thomas Cours, Hugh 
Frazer, Foſeph Coben D Azevedo, and Walter Stuart Merchants in London, 
with ſuch others as ſhall join with them within the ſpace of twelve 
Months after the firſt Day of Auguſt next, and ail others, whom the 
ſoreſaid Perſons and theſe joined with them, major part of them be- 
ing aſſembled, ſhall admit and join into their Joint- Stock and Trade, 


who ſhall all be Repute, as if herein originally inſert to be one Body: 
Incorporate, and a free D Nr with perpetual Succeſſion, by 


the Name of The COMPANY of SCOTLAND Trading to Af- 


frica and the Indies: Providing always, Likeas, it is hereby in the firſt 
place provided, that of the Fond or Capital Stock that ſhall be agreed 
to, be Advanced and Imployed by the foreſaid Undertakers and their 


Co- partners; The Half at leaſt ſhall be Appointed and Allotted for 


Scots Men within this Kingdom, who ſhall Enter and Subſcribe to 


the ſaid Company, before the firſt Day of Auguſt, One Thouſand 
Six Hundred and Ninety Six Years: And if it ſhall happen, that Scozs 
Men living within this Kingdom, ſhall not betwixt and the foreſaid 


Term, ſubſcribe for, and make up the equal Half of the ſaid Fond or 
Capital Stock; then and in that caſe allannerly, it ſhall be, and is hereby 


allowed to Scors Men reſiding Abroad, or to Forraigners, to come in, 


Subſcribe, and to be aſſumed for the Superplus of the ſaid Half, and | 
no otherways: Likeas, the Quota of every Mans part of the ſaid Stock, 


whereupon he ſhall be capable to enter into the ſaid Company, whe- 


ther he be Native or Forraigner,ſhall be for the leaſt one Hundred lib. 
Sterl. And for the Higheſt or Greateſt three Thouſand lib. Sterl. 
and no more directly nor indirectly in any fort; With Power to the 
ſaid Company to have a common Seal, and to Alter and Renew the 
ſame at their Pleaſure, with Advice always of the Lyon King at Arms; 
As alſo toPlead and Sue, and be Sued; and to purchaſe, Acquire, Poſ- 


ſeſs, and enjoy Lordſhips, Lands, Tenements, or other Eſtate Real or 
Perſonal, of whatſoever Nature or Quality, and to diſpoſe upon and 
alienate the ſame, or any part thereof at their Pleaſure, and that by 
Transfers and Aſſignment, made and entered in their Books and Re- 
cords, without any other Formality of Law; Providing always, that 


fuch Shares as are firſt ſubſcribed for, by Scots Men within this King- 


dom, ſhall not be allowable to any other than Seors Men living with» 
in this Kingdom; That the foreſaid Transfers and Convoyances _ * 
| $ 
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Lands and other real Eſtate (when made of theſe only and a part) be 
perfected, according to the Laws of this Kingdom anent the Convoy» 
ance of Lands and Real-Rights, with Power likeways to the foreſaid 
Company, by Subſcriptions or other ways, as they ſhall think fit to 
raiſe a Joint- Stock or Capital Fond of ſuch a Sum or Sums of Mony, 
and under, and ſubject unto ſuch Rules, Conditions and Qualificati- 
ons, as by the foreſaid Company, or major part of them when aſſem- 
bled ſhall be Limited and Appointed to begin, carry on and ſupport 
their intended Trade of Navigation, and whatever may contribute to 
the Advancement thereof. And it is hereby Declared, That the ſaid 
Joint- Stock or Capital Fond, or any part thereof, or any Eſtate Real 
or Perſonal, Ships, Goods, or other Effects of and belonging to the 
ſaid wr — not he liable to any manner of Confiſcation, Sei- 
ſure, Fore-taulture, Attachment, Arreſt or Reſtraint, for and by 
| Reaſon of any Embargo, breach of Peace, Letters of Mark or Re- 
priſal, Declaration of War with any Forraign Prince, Potentate or 
State, or upon any other account or pretener whatſoever ; Nut ſhall 
only be Transferrable, Aſſignable, or Alienable in ſuch way and man» 
ner, and in ſuch Parts and Portions, and under ſuch Reſtriction, 
Rules and Conditions, as the ſaid Company ſhall by Writing in, and 
upon their Books, Records and Regiſters direct and appoint, and theſe 
Transfers and Aſſignments only, and no other ſhall convoy the Right 
and Property, in and to the ſaid Joint-Stock, and Capital Fond and 
Effects thereof above-mentioned, or any part of the ſamen, excepting 
always as is above excepted, And that the Creditors of any particu- 
| lar Member of the Company may by their real Diligence affect the 
ſhare of the Profit falling and pertaining to the Debitor, without ha- 
ving any further Right or Power of the Debitors Part and Intereſt in 
the Stock or Capital Fond, otherways than is above- appointed, And 
with this expreſs Proviſion, that whatever Charges the Company may * 
be put to by the contending of any of their Members deceaſed, or of 
their Aſſigney, Creditors, or any other Perſons in their Rights: The 
Company ſhall have Retention of their Charges and Expenſes in the firſt 4 
Place, Andthe Books, Records and Regiſters of the ſaid Company, or Au- 
thentick Abſtracts, or Extracts out of the ſame, are hereby Declared to 
be good and ſufficient for Evidents in all Courts of Judicator, and elſe- 
where, And his Majeſty with Advice foreſaid, farder Statuts and Declares, 
that the ſaid hn Lord Belbauen, Adam Cockburn of Ormiſtoun, 
Lord Juſtice Clerk, Mr. Francis Mamgomery of Giffen, Sir Fobn Maxs ©? 
wel of Pollock, Sir Robert Cheiſly, preſent Provoſt of Edinburgh, bn 


Swintoun, 


PT. 
Swintoun of that 11k, George Clerk late Baillie of Rlinburgb, Mr. Ro- 
herr Black-wood, and Fames Balfour Merchants in Edinburgb, and John 
Corſs Merchant in Glaſgow, William Paterſon, Fames 2 David 
Nairn, Thomas Deans, Ss 15. Fames Cheiſly, Fames Smith, Thomas 
Cuts, Hugh Frazer, Foſeph Coaben D' Azevedo, and Walter Stuart, Mei- 
chants in London, and others to be joined with, or aſſumed by them 
in manner above-mentioned, and their Succeſſors, or major part of 
them aſſembled in the ſaid Company, ſhall and may in all time- 
coming by the Plurality of Votes, Agree, Make, Conftitute and Or- 
dain all ſuch other Rules, Ordinances and Conſtitutions, as may be 1 
needful for the better Government and Improvement of their Joint- 
Stock, or Capital Fond in all Matters and Things relating thereunto: 
To which Rules, Ordinances, and Conſtitutions, all Perſons belonging to 
the ſaid Company, as well Directors as Members thereof, Governours, or 
other Officers Civil or Military, or others whatſoever, ſhall be ſubject, 
and hereby concluded: As alſo to Adminiſtrat and take Oaths de fideli, 
and others requiſite tothe Management of the foreſaid Stock and Compa- 
ny. And the ſaid Company is hereby impowered to Equip, Fit, ſer Out, 
Fraught, and Navigat their own, or hired Ships, in ſuch manner as 
they ſhall think fit, and that for the ſpace of ten Years from the Date 
hereof, notwirhſtanding of the Act of Parliament one thouſand fix 
hundred and ſixty one Years, Intituled, Ad for Encouraging Shipping 
and Navigation, wherewith his Majeſty with Conſent foreſaid diſpen- 
ſes for the ſaid time allanerly, in favours of the ſaid Company, and 
that from any of the Ports or Places of this Kingdom, (or, from any 
other Parts or Places in Amity, or not in Hoſtility with his Majefty 
in Warlike or other manner, to any Lands, Iſlands, Countreys, or 
Places in Afia, Africa, or America, and there to Plant Colonies, 
build Cities, Towns or Forts in or upon the places not Inhabited, or 
in or upon any other-Place, by conſent of the Natives and Inhabi- 
tants thereof, and not poſſeſt by any European Sovereign, Potentate, 
Prince, or State, and to provide and furniſh the foreſaid Places, Ci- 
ties, Towns, or Forts with Magazines, Ordnances, Arms, Weapons, 
Ammunition, and Stores of War, and by force of Arms to defend 
their Trade and Navagation, Colonies, Cities, Towns, Forts, and 
Plantations, and other their Effects whatſoever; as alſo to make Re- 
priſals, and to ſeek and take Reparation of Damnage done by Sea, 
or by Land, and to make and conclude Treaties of Peace, and Com- 
merce with the Soveraigns, Princes, Eſtates, Rulers, Governours, 
or Proprietors of the foreſaid Lands, Iſlands, Conntreys, or places 
in 


in Ala, Aﬀrice, or America. Providing always, Likeas, It is hereby 
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ſpecially provided, that all Ships imployed by them ſhall return to 
|. this Kingdom with their Effects, under the pain of Confiſcation, 
Forfaulture and Seizure of the Ship and Goods, in caſe of breaking of 
Bulk before their Return, excepting the caſe of Neceſſity, for Pre- 
ſerving the Ship, Company and Loadning allanerly. And his Ma- 
jeſty with conſent foreſaid, doth farder Statute and Ordain, that none 
of the Liedges of this Kingdom ſhall or may Trade or Navigate to 


a Lands, Iſlands, Countreys or Places in Aſa, or Africa, in any 
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time hereafter, or in America, for, and during the ſpace of thirty 
one Vears, to be counted from the paſſing of this preſent Ad, with- 
out Licence and Permiſſion in writing from the ſaid Company: Cer- 
"tifying all ſuch as ſnall do in the contrair hereof, that they ſhall For- 
fault and Amit the third part of the Ship or Ships, and of the Cargo 
or Cargoes therein imployed, or the value thereof, the one half to his 
Majeſty as Eſcheat, and the other half to the uſe and benefit of the 
ſaid Company: For the effectual execution whereof, it ſhall be law- 
ful to the. ſaid Company, or any imployed by them, to ſeize the ſaids 
Ships and Goods in any place of Aſia, or Africa, or at Sea upon 
the Coaſts of Aſia, or Africa, upon the tranſgreſſion foreſaid, by 
force of Arms, and at their own Hand, and that without the ha- 
zard of incurring any Crime or Delinquency whatſomever on ac- 
count of the ſaid Seizure, or any thing neceſſarly done in Pro- 
ſecution thereof, excepting always, and without prejudice to any of 
the Subjects of this Kingdom to Trade and Navigat, During the 
| ſaid ſpace to any part of America, where the Colonies, Plantations, 
or Poſſeſſions of the ſaid Company ſhall not be ſettled. And it is 
further hereby Enacted, that the ſaid Company ſhall have the free 
and abſolute Right and Property, only relieving and holding of his 
Majeſty, and his Succeſſors in Sovereignty, for the only Acknowledg- 
ment of their Allegiance, and paying Yearly a Hogſhead of Tobacco, 
in name of Blench-duty, if required allanerly,” in, and to all ſuch 
Lands, Iſlands, Colonies, Cities, Towns, Forts, and Plantations that 
they ſhall come to Eſtabliſh or Poſſeſs in manner foreſaid ; as alſo to 
all manner of Treaſures, Wealth, Riches, Profits, Mines, Minerals, 
Fiſhings, with the whole Product and Benefit thereof, as well under 
as above the Ground, and as well in Rivers and Scas, as in the Lands 
thereto belonging, or from or by reaſon of the fame in any ſort, to- 
:gether with the Right of Government, and Admiralty thereof; and 
hat the ſaid Company may by vertue hereof, grant and delegat fuch 


Rights, 


Rights, Properties, Powers and Immunities, and permit and allow 
ſuch ſort of Trade Commerce and Navigation inte their Plantations 
Collonies, Cities, Towns, or Places of their Poſſeſſion, as the ſaid 
Company from time to time ſhall judge fit and convenient. With 
Power to them to impoſe and exact ſuch Cuſtoms, and other Duties 
upon and from themſelves, and others Trading with, and coming to 
the ſaid Plantations, Cities, Towns, Places and Ports, and Harbours 
thereof, as the Company ſhall think needful for the Mainte- 
nance and other publick uſes of the ſame, Holding always, and to X 
hold the whole Premiſſes of his Majeſty, and his Succeſſors Kings 
of Scotland, as Soveraigns thereof, and payigg only for the ſame their | 4 


Acknowledgment and Allegiance with a Hogſhead of Tobacco year- 


ly, in name of Blench-duty if required, for all other Duty, Service, 
Claim or Demand whatſomever. With Power and Liberty to the 


ſaid Company to Treat for, and to procure and e ſuch Rights, 
Liberties, Priviledges, Exemptions and other Grants as may be con- 
venient for ſupporting, promoting and enlarging their Trade and 
Navagation from any forraign Potentate or Prince whatſoever, in 
Amity with his Majeſty; for which the Treaties of Peace 
and Commerce betwixt his Majeſty, and ſuch Potentates, Princes, or 
States ſhall ſerve for ſufficient Security, Warrand and Authority; 
and if contrair to the ſaids Rights, Liberties, Priviledges, Exempti- 
ons, Grants, or Agreements any of the Ships, Goods, Merchandiſe, 
Perſons or other Effects whatſoever, belonging to the ſaid Company, 
ſhall be ſtopt, detained, embazled, or away taken, or in any ſort pre- 
judged or damnified, his Majeſty 27 to interpoſe his Authority 
to have reſtitution, reparation and ſatisfaction made for the Damnage | 
done, and that upon the publick Charge, which his Majefty ſhal 
cauſe depurſe, and lay out for that effect. And farder it is hereby | 
Statute, that all Ships, Veſſels, Merchandiſe, Goods and other Be. | 
fects whatſoever belonging to the ſaid Company, ſhall be free of all | 
manner of Reſtraints, or Prohibitions, and of all Cuſtoms, Taxes, | _ 
| Ceſſes, Supplies, or other Duties Impoſed, or to be impoſed by Act | 
| of Parliament, or otherwiſe, for, and during the ſpace of twenty 
one Years, excepting always the whole Duties of Tobacco and Sugar, | 


2 
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that are not of the Growth of the Plantations of the ſaid Company. \ 
And farder it is Enacted, that the ſaid Company by Commiſſion un- 
der their common Seal, or otherwiſe as they ſhall appoint, may make 
conſtitute all and every their Diroctors, Governors, and Comman- 
ders in Chief, and other Officers ou or Military by Sea, ory 
* 3 
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Land; as likewiſe that the ſaid Company may Inliſt, Inroll, Agree 
and Retain all ſuch Perſons Subjects of this Kingdom, or others 
whatſoever, as ſhall be 1 1 an conſent to enter in their Service or 
Pay, providing always that they Uplift or Levy none within this Kingdom 
to be Soldiers, without Leave or Warrand firſt obtained from his Ma- 
jeſty, or the Lords of his Privy Council, over which Directors, Go- 

ernours, Commanders in Chief, or other Officers Civil or Milita- 

, and others whatſoever in their Service and Pay, the Company 
(hal have the Power, Command and Diſpoſition both by Sea and 
Land. And it is farder Statute, That no Officer Civil or Military, 
or other Perſon whatſoever within this Kingdom, ſhall !mpreſs, En- 
tertain, Stop or Detain any of the ſaid Members, Officers, Servants, or 
others whartſoever,of,or belonging to the Company; ind in caſe the ſaid 
Company, their Officers or Agents, ſhall find or underſtand any of 
their Members, Officers, Servants, or others aforeſaid, to be Impreſ- 


_ fed, rx, or Detained, they are hereby Authorized and Allowed 


to take hold of, and Releaſe the foreſaid Perſon Impreſſed or Stopped 
in any part of this Kingdom either by Land or Water; and all Ma- 
giſtrats and others, his Majeſty's Officers Civil and Military, and all 
others are hereby required in their reſpective Stations, to be Aiding 
and Aſſiſting to the ſaid Company under the pain of being lyable to 
all the Loſs, Damnage, and Detriment of the ſaid Company, by rea- 
ſon of the foreſaid Perſons their neglect. And farder that the 
ſaid Company, whole Members, Officers, Servants, or others be- 
longing thereto, ſhall be free, both in their Perſons, F ſtates, and 
Goods Imployed in the (aid Stock and Trade from all manner of Taxes, 
Ceſſes, Supplies, Exciſes, Quartering of Soldiers Tranſient or Local, 


or Levying of Soldiers, or other Impoſitions whatſoever, and hat for 
and during the ſpace of twenty one Years. And laſtly, All Perſons 


— 


* 


Concerned or to be Concerned in this Company, are hereby Declared 


to be free Denizons of this Kingdom, and that they with al! that 


ſhall Settle to Inhabit, or be Born in any of the foreſaid Plantations, 
Collonies, Cities, Towns, Factories, and other Places that ſhall be 
Purchaſt and Poſſeſt by the ſaid Company, ſhall be Repute as Na- 
tives of this Kingdom, and have the Privileges thereof. And gene- 


rally without Prejudice of the Specialities foreſaid, his Majeſty with 
Conſent foreſaid, Gives and Grants to the ſaid Company, all Power, 


_ Riphts and Privileges, as to their Perſons, Rules, Orders, Eſtates 


Goods and Effects whatſoever, that by the Laws are given to Com- 
panies Allowed to be Erected for Manufactories, or that are uſually 
| [given 


given in any other Civil Kingdom, or Common-Wealth, to any 
Company there Ere&ed for Trade and Commerce. And for the ber- 
ter Eſtabliſhment and greater Solemnity of this Act and Gift in Fa- 
yours of the ſaid Company; his Majeſty doth farder Ordain, Letters 
Patent to be expede hereupon, containing the whole Premiſſes un- 
der the Great Scal of this Kingdom, for doing whereof Per Saltum, 
Thir Preſents ſhall be ſufficient Warrand both to the Director and 
Chancellor, or Keeper of the Great Seal, as uſe is in like Caſes. 


Extracted furth of the Records of Parliament, by 
TARBAT, Cls. Regiſt, 
N. B. The Letters Fatent,marked No. IX. in the Depofitions, are not here 


inſerted, as being much the ſame in Latin with tbe above Act of Par- 
liament, which onght to baus been marked No. XII. in the Margen. 


4% 
Mr. .PATERSON's Account Curreat, 


As ſtated in the Books of Account of the Indian and African 


Company in Scotland. 
W1irLllamM PATERSON, Eſq; Dr. b- Contra Cr. 

I 29. To Caſh as per Trading J. 3. d. 1696 May 7. By Fobn Lord Belhaven 
_— Luger Fal“ 1. — — 15000 h: o as per Subſcription. - - „ 
1. To Ditto ------ -------= /$00C; 00; 00 Ledger Folie 708, -= 230: 00: 00 

Sept. 19. To — Longon Sept. 12. By Meſſrs. Stewart and 

1 two Bills campbel, as per Trading- 

indors' d James Smithb-— 885: oo: ,s Ledger. 4226: 


Octeb. 6. To 2 Bills on Vander 
pott and Company 2c00: o: co 
10. To Bills indors'd hi 
and Mony paid. 2000: 00:00 169% Jan. 23. By John. Allan's Bill on 


Dec#. 24. To Mr. o— Srv, 382 :18: 03 Alexander ,-- - 15:00: 00 
1697 May 22. To Iſaac Coſſart he May 22. By Iſaac Cofſars tor Bills 
deliveredG- - - — $2:00 300 delivered. - - - - = » 3025 { 00 ; 08 
1699 Jan. 7. To Alexander Steven By his Charges Abroad 
ſon for 233 Dollars in Travelling roMelland 
two Mk. Lupees. 3 and Hamburgb with 
Stivers, at 45, 10 4. Col. Erskine and Glene- 
= Dollar- 56:10:27 | agles 253 Days, at 20 5. | 
2701 Nov. 7. To Mr. Hugh Frazer per Diem. 253 : : o 
paid him so: oo: 0 1701 Noy. 7. By Mr. Hugh Frazer for 


20 Shares of Hampſted 
Water-works per Nil- 
liam Woodrop's Letter 
of Attorney as per ditto 
Fra ers Accomp”, - = 250; o: 00 
Allowed him as per 


p | Order to Mr. Hugh 
ra r- 50 : o: 0 
FX Ts Ballance teſting, -- = 435 : 15: 1% 
. 25526 20 253 L 25526:08: 57 


To the Right Hononrable, the Lord Chief Baron, and Barons 
of the Court of Exchequer in Scotland. 


N Obedience to your Lordſhips Order of the Eighteenth of Fune laſt, 
We James Dunlop and John Symmer Accomprants to the Indian and 
African Company of Scotland, do hereby Certify and Declare, That 
William Paterſon, Eſq; his Accompt of Debt and Credit as above- written, 
is the exact Double of his Accompt, as the ſame is ſtated in the Books of 
the ſaid Company; by which Accompt he is reſting a Balance of Four 
Hundred Thirty Five Pounds Fifteen Shillings One and One Third Peny 
Sterling. In witneſs whereof, We have Subſcrib'd theſe Preſents with 
our Hands at Edinburgh the Second Day of Fuly One Thouſand Seven 
Hundred and Eight Years. © » 
| | JAuks DuxLop Accomptant, 

: Joun SY uur Accomptant. 


*% 


. 


Ames Dunlop and Jobn — » Accomptants to the Indian and A 
rican Company of Scotland, make Oath, that the above — 
Ggned and given in by them the 2d of ay laſt, is the exact 
oft Extract of W. liam Paterſon, Eſq; his Accompt with the ſaid Com- 
pany, as the ſame is ſtated in the Books of Accompts of that Com- 
any, and that there is no more chargeable upon him by the ſaid 


ompany, to the beſt of their Knowledge. 
Jurat 5 Auguſt, J auES Dux Lor Accomptant. 
1508. Coram me 


OHN-SYMMER Accomp , 


Here followeth au wunſigned Paper without Date DireBion or Place, of. 
fered againſt Mr. Faterſons Claim, entituled, , Klan a 


Mr. Paterſon's Claim upon the Equivalent of Scotland Exa- 
wt mined and Anſivered, © 


1* E Parliament of Scotland paſt au Act in the Year 16957, con- 
ſtituting and appointing certain Perſons therein named, toge- 
ther with ſuch as they ſhould admit into their Society, to be one 
Body incorporate by the Name of, The mn of Scotland Trading 
zo Africa and tbe Indies, and granting Power to the ſaid Company by 
Subſcriptions, or otherwiſe as they {ſhould think fit, to raiſe a Joint- 
Stock or Capital Fund of ſuch Sum or Sums of Mony, and ſubject to 
ſuch Rules, Conditions, and Dualifications as by the 7 aid Company, or 
major part of them when aſſembled, ſhould be limited and appointed to he- 
gin, carry on, and ſupport their intended Trade of Navigation, and what- 
ſoever might contribute to the Advancement thereof. The Perſons 
named in the Act of Parliament, for taking Subicriptions for the 
behoof of the Company were Twenty in Number, Ten of whom re- 
ſided in Scotland, and Ten in England; three of the Nominees who 
kved in Scotland, having gone to London, to concert Meaſures with 
the other Nominees who reſided there for carrying on the Affairs of 

the Company, they opened Books for taking Subſcriptions in Eug- 

land, and in the Preamble to the ſaid Subſcriptions they declared a- 

mong other things, that the Joint-Stock or Capital Fund ſhould con- 

ſiſt of 600000 Sterling, and that Mr. Paterſon and others concerned 
with bim baving been at great Pains and Expence, in making ſeveral 

 Confiderable Diſcoveries of Trade and Improvements, Om to 1 * the 


— 


$2.55 
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Indies, be ſaid Ar. Paterſon ſbould our of the firſt Payment have and 
receive 100 per Cent. of the Mony to be Subſcribed wm the ſaid Ca- 
pizal Fund; as alſo three per Cent out of the Profits of the ſaid Fund 
for the ſpace of twenty one Tears, which ſhould be redeemable for 
zwo per Cent. more of the ſaid Capital Fund, any time in froe 
Jeans: i end. Yo edn | | 

Upon this. pretended Grant of the Major part of the Nominees 
met at London the ſixth of November, 16957, Mr. Paterſon founds his 
Pretenſions to twelve thouſand Pound, as being after the rate of two 
per Cent. for the ſix hundred thouſand Pounds that were to be Sub- 
ſcribed to the Capital-Stock, and over and above to three per Cent. 
out of all the Profits that ſhould be made of the ſaid Principal 
Fund. 

How inſufficient and groundleſs Mr. Paterſon's Pretenſions are 
in this matter, will clearly appear from the following Conſidera- 
I. That the Nominees appointed by Act of Parliament to take Sub- 
ſcriptions, had no Power to diſpoſe of any part of the Stock of the 


Company, or to make any Rules or Orders that ſhould be binding on 


the Members of the Company. 
II. That the Preamble to the Subſcription taken in England, on 
which Mr. Paterſon founds his Grant, if it be of any force at all, 
could only bind rhoſe who Subſcribed in England, and conſequently 
could not be of any Avail to Mr. Paterſon, ſeeing all the Engliſh Sub- 
ſcribers withdrew their Subſcription before ever the Company was 
formed. | 

III. That the African Company in Scotland, after it was regularly 
formed into a Society, never looked upon themſelves to be any ways 
indebted to Mr. Paterſon, on account of the pretended Grant made 
him by the Nominees aſſembled at London, nor did they ever give 


him any Credit in their Books on that ſcore. 


IV. That Mr. Paterſon himſelf never inſiſted on any ſuch Grant in 
the Applications which he made to the Company for a Reward of 
the Services which he pretended to have rendred them, but left ir 
wholly to their own Generoſity to Recompence him in what manner 


they ſhould think fit. 


V. That Mr. Paterſon, inſtead of being a Creditor to the African 
Company, as he pretends, appears to be Indebted to them in a Sum 
exceeding ſeventeen thouſand Pounds; and conſequently, inſtead of 


claiming any thing out 6f the Equivalent, ought to be called upon 
by 


by the Commiſſioners of the Equivalent for the Sums which he owes. 
to the ſaid Company. | £8 8 iy 10 
Firſt, The Perſons named in the Act of Parliament, had no Power 
to diſpoſe of any part of the Stock of the Company, or to make any 
Regulation to bind all the Members of the Company; the Deſign of 
their Nomination was only to take in Subſcriptions, and to aggre- 
gate new Members, in order to form the Company that was to carry 
on this Foreign Trade, and to do this they had the ſpace of thirtcen 
Months allowed them, viz. to the firſt of Auguſt, 1696. When this 
time was expired, and the Subſcription-Books ſhut up, the Compa- 
ny was then intirely formed into a Body, which conſiſted of all the 
Proprietors of the Mony Subſcribed z theſe Proprietors being all met 
together, had Power to appoint Courts and Committees, to make 
Orders and Regulations for the Management of their common con- 
cerns, and all the Members were obliged to ſubmit ro ſuch Directions 
as ſhould be agreed to by a Majority of them; and accordingly when 
all the Subſcriptions were finiſhed, a general Meeting of all the Pro- 
prietors was called, where, by a l of Voices, they ſettled 
their Committees, and made Rules and Conſtitutions for the Ma- 
nagement of the Stock and Trade of the Company: It was then, and 
not before, that they begun to Act as a Company, and that their 
Managers had Power from their Conſtituents to make Bargains, and 
to Contract for them. Whatever the Nominees did before the Sub- 
ſcriptions were taken, could bind no Body but themſelves, becauſe 
they had no Body to repreſent till Perſons had once Subſcribcd, and 
the Company was regularly formed. The Company, as it was con- 
ſtituted by the Act of Parliament, was to conſiſt not barely of the 
twenty Perſons named in the Act, but of them, together with others 
who ſhould join with them by Subſcription before the firſt of Au- 
guſt, 1696. It was to all the Subſcribers in general that the Parlia- 
ment granted the Authority and Privileges of a Company, and not 
to twenty Men alone; and if the twenty Perſons who were named in 
the Act of Parliament to be as it were a Foundation of the Company, 
to which other Perſons might Aſſociate themſelves by Subſcription, in 
order to perfect and accompliſh the 1 did pretend to act as a 
Company, or to preſcribe any Laws or Rules before the Society was 
perfected, they uſurped a Power which did not belong to them, 
and what they did was Ipſo facto Null, and Void. It was never in 
the leaſt intended in the Erection of the Company to lodge any ſuch 
Power in the Hands of the Nominees, as that they might diſpoſe ol 
| | rae 
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the Capital- Stock, and preſcribe Reſtrictions and Limitations to the 
Trade of the Company, as they ſhould think fit. Every Subſcriber 
Sabſeribed his Name with this Confidence and A ſſurance, that he 
ſhould Have his Vote in the diſpoſal of it, either in Perſon or by 
\ Proxy: And that this was the general Senſe and Meaning of all the 
3 Proprietors," appears from the eighth Conſtitution of the Company, 

Fo © whereby it is expreſly Provided, Thar no Dividend of Profits, or ay 
part of the Joint-Stock, ſhould be diſpoſed of without the Conſent of t 
General Council. Beſides, the Parliament of Scotland was ſo Cautious and 
Provident to ſettle the Direction and Management of the Affairs of the 
Company in the Hands of Scorch reſiding within the Kingdom of Scor- 
Iand, that it directed, that one half of the Capital Stock ſhould be Sub- 
ſcribed by Inhabitants of Scorland, and ſhould not be alienable to an 
Foreigners whatſoever, nay, not ſo much as to Natives of Scorlan 
who were ſettled in other Countries. Can it be imagin'd that the 
Parliament of Scorland, which took this Precaution to lodge the Ma- 
nagement of the Affairs of the Company in the Hands of the Inhabi- 

tants of that Kingdom, as all other Nations do in the like caſes, ever 

intended to give Power to eight or ten Scorch Men, Merchants in 

London, to diſpoſe of any part of the Stock of the Company, and that 

before it had any Stock, and before the Company was fully formed, 

when the Parliamem would not fo much as allow the Proprietors 

themſelves of the Monies Subſcribed in Scotland, to Alienate or Di- 

ſpoſe of any part of them to Perſons living out of the Kingdom? 

What a ſtrange Infatuation muſt it be in a Man, to fancy that ten of the 

Nominees reſiding out of Scotland, ſhould have any Power to give 
away out of the Scoreb Subſcriptions, in which they had no manner 

of intereſt or concern, four. per Cent. to Mr. Paterſon and his Friends 

living at London? The Deſign of inferting the Names of thoſe Gen- 

tlemen in the Act of Parliament, was only to facilitate the taking of 

"Subſcriptions at London, and if they took upon them to make any 

Contracts in the Name of the Company before it was formed, they 

exceeded their Commiſſion, and aſſumed to themſelves a Power which 

was never intended to be lodged in them, neither by the Parliament 

of Scotland, nor the Company; and whatever Contract or Bargain 
they ſhould pretend to make in the Name of the Company, could be 

no ways binding on the Members of the e f | 

Secondly, Since therefore the Nominees reſiding in London had no 

Power to act any further in the Company's Concerns but to rake in 

"Subſcriptions, whatever Contracts that may have made with Mr. Pa- 


terſon., 
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terſon, it could never affect the Company; and if it were allowed to 
have any effect at all, it would be only on the Subſcriptions that 
were taken in England, ſeeing all that can be ſaid for it is, that the 
Engliſh Subſcribers did all of them agree to this Condition. W hat- 


ever the Engliſh Subſcribers may have agreed to, yet they did not pre- 
tend that it ſhould be binding on any Body but themſelves, for the 


words of their Preamble are; We the Subſcribers do each of us for bim- 


ſelf, and not one for another, become obliged, &c. But even in this 
Caſe all the whole Number of Engliſb Subſcribers, and not the Eu- 
gliſb Nominees alone, had particularly and expreſly ſtipulated this 
with Mr. Paterſon, ſuch an Agreement could be of no force to bind 
the Company, till it had been ratifyed and approved of by the Com- 
pany in Scotland. For the Company might have refuſed the Engliſb 
Subſcriptions, that were thus clogg'd with any ſuch exorbitant Grant. 


The Subſcribers in Scotland might have had very good Ground to 


remonſtrate againſt it, and to ask why the Exgliſb Subſcribers ſhould 
be allowed to give away two per Cent out of the Capital Stock, and 
three out of the Profits, whilſt they in Scotland ſubicribed and paid 
in their Monies, without ſtipulating any Terms or Conditions, lea- 


ving the Diſpoſal and Management of all to the Company when fully 


aſſembled, as is uſual in the Erection of all Companies whatſoever. 
But altho' this Claim of Mr. Paterſon's had been good againſt the 
Subſcriptions taken in England, which it is Plain it could not unleſs 
the Agreement made between the Engliſh Nominees and Mr. Pater- 
ſon had been ratifyed by the Company in Scotland, yet it entirely 
ceaſes, becauſe none of the Subſcriptions taken in England were ever 
paid into the Company, or brought to any Account on the Com- 
pany's Books. The Diſcouragement which the Company met with, 


made all the Engliſh Subſcribers withdraw their Subſcriptions, ſo that 


their Subſcriptions vaniſhing, the Clog with which they were bur- 
dened did likewiſe vaniſh of courſe. 


Thirdly, The EngliſþSubſcribers having all of them withdrawn their 
Subſciptions, which amounted to 300009 . the People of Scotland 


found themſelves neceſſitated to go on with their Undertaking with 
what Stock they could raiſe in their own Kingdom, fince they ſaw 
that they were to expect no Aſſiſtance from their Neighbours z ac- 


cordingly they opened their Books at Edinburgh, on the 26th Day of 


February, 1696, in order to take Subſcriptions, and the Preamble to 
their Subſcriptions is drawn up in theſe words. £ 


F Pur- 


. 
Purſuant to an Act of Parliament, entituled, an A for a Company, 
Trading to Africa and the Indies, we the Subſcribers do each. of us for 
bimſelf become obliged for the Payment of the reſpective Sums ſeveral. 
ly bribed by us, ſubject ro tbe Rules, Conditions and Conſtitutions of 
the ſaid Company. | | 
Is therè any thing in theſe words, by vertue of which Mr. Pater» 
ſon can claim any thing from the African Company ? And yet if he 
have any Demand at all, it muſt be founded on this Preamble, it 
muſt be againſt the Perſons who ſubſcribed to it, for they alone did 
conſtitute the Company, it was of their Subſcriptions alone that the 
Joint-Stock of the ſaid Company was compoſed. Have the Subſcribers 
here made any Bargain with Mr. Paterſon, have they promiſed him 


two per Cent out of their Capital- Stock, and three out of their Pro- 
fits? Yes, ſays Mr. Parerſon, the Subſcribers in Scotland have ſubjet- 


ed their Subſcription Mony to the Rules, Conditions and Conſtitutions of 
the Company, and the Company (that is) the Nominees at London) as 
greed to give bim certain Shares out of the Stock and Profits. That 
the Subſcribers did ſubjcct their Monies to the Rules, Conditions and 
Conſtitutions of the Company is moſt certain. And ſo muſt all Sub- 
ſcribers do who Join in any Company whatſoever, they mult agree 
that the Monies which they contribute, ſhall be applied to ſuch Uſes 
for the Intereſt and Benefit of the Company, as the major part of the 
Company ſhall dire&, But do the Subſcribers in Scotland agree, by 
that Clauſe of the Preamble, That the Nominees in Scotland ſhould 
have Power to diſpoſe of their Mony as they ſhould think fat? No; 
ſuch a Power was never claimed by the Nomines in Scotland, and ne- 
ver intended them by the Subſcribers z ſo that although Mr. Paterſon 
had made his Contract Expreſly with the Nominees in Scotland, it 
could never have been of any force to bind the Members of the Com- 
pany, unleſs it had been ratifyed by the Company after that it was 
regularly formed into a Body. If therefore the Scozch Nominees, who 
rook in all the Subſcriptions of which the Stock of the Company was 
compoſed, could not burden the Joint-Stock with any ſuch Contract 
as Mr. Paterſon pretends; nay further, if the Company it ſelf when 
fully conſtituted, had not Power to alienate any part of their Stock 
to Perſons reſiding without the Kingdom, how is it poſſible for any 
Man to dream that the Eng/ih Nominees, who had no hand in for- 
ming the Stock of the Company, who procur d no Contributions 
towards it, made none of their Subſcriptions effectual, ſhould be al- 
lowed to burden that Stock, which belonged wholly to other Per- 


{ons, 


ns, and which they had no hand in collecting? The Nominees 
in Scotland who took in Subſcriptions, they were fo far from think- 
ing themſelves tyed up by any thing tranſacted by the Nominees 
at London, that they acted in a direct Oppoſition to what had been 
there reſolved on. The Exgliſb Subſcribers having, withdrawn 
their Subſcriptions, and abandoned the Intereſts of the Com- 
pany, the Managers in Scotland did not think themſelves further 
obliged to Act in concert with the Nominees at London, and there- 
fore, whereas it had been concerted at London, that only 300000 J. 
Sterling ſhauld be raiſed in Scotland, they took Subſcriptions for 
Four hundred thouſand Pounds, becauſe they ſaw themſelves reduced 
to carry on their Undertaking with their own proper Stock, and were 
not to expect any Aſſiſtance from England. Had the Engliſh Subſcripti- 
ons gone on, and been made effectual, and if it had appeared to the 
Company that Mr. Paterſon had been any way inſtrumental in pro- 
curing Subſcriptions in Exgland, perhaps the Company might have 
been ready enough to reward his Services, butiſince the whole Stock of 
the Company was made up of the Subſcriptions taken in Scotland, there 
does not ſeem to be the leaſt Colour or Pretext for Mr. Paterſon's De- 
mand of a Grati fication. Muſt the People of Scotland be obliged to gra- 
tify him, becauſe he could do the Company no Service in England, be- 
cauſe that he was not able to procure them one Subſcription? and 
Mr. Paterſon himſelf does not pretend that there was any one in 
Scotland that ſubſcribed on his Account, or by his Influence, and 
the Company was ſo far from thinking themſelves indebted to Mr. 
Paterſon on the Account of any pretended Contract, which he had 
entered into with the Nominees at London, that they never made 
the leaſt mention of it in the firſt Conſtitutions of the Company, 
which were made after all the Subſcriptions were compleated in a 
full Aſſembly of all the Proprietors, neither did they ever give him 

any Credit in their Books on that Score. 
Fourthly, Nay, Mr. Paterſon himſelf was fo ſenſible, that he had 
no right to Demand any thing of the Company, by vertue of thay 
pretended Contract with the Eng!i/> Nominees, that he made re- 
peated Applications to the Directors of the Company, that they would 
c pleaſed to recompence his Servces in what manner they ſhould think 
fit; the Directors did at laſt, in Compliance with Mr. Paterſon's deſire, 
agree, that he ſhould have the Sum of ſeven thouſand five hundred 
Pounds, not out of the Company's Stock raiſed in Scotland, but out 
of the Subſcriptions which he was impowered to take in Holland or 
other parts beyond Sea, and _ of the Monies which he — 
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make theſe ſeveral Subſcriptions effectual, he was to have nothing, 
and even altho* the Subſcriptions ſhould be made effectual, he was not 
to have this Sum, which the Directors allotted him, unleſs their Re- 
ſolution were approved of by the General Council of the Company. 
Mr. Paterſon was preſent in the Court of Directors, as being one of their 
Number, when this Order was made, and did not pretend to find fault 
with it, nor to inſiſt on any right by vertue of his Contract with the 
. Engliſh Nominees. The Subſcriptions on which the Directors had 
allotred the Payment of the Monies they intended as a Gratification 
to Mr. Paterſon were never made eſfectual, and the General Council 
refuſed to approve of the Order of the Directors in relation to the 
ſaid Gratification, ſo that Mr. Paterſon could not pretend to any right 
by vertue of that Order of the Directors, which never had the final 
Sanction of the Company, for want of the Approbation of the Ge- 
neral Council; and although the Grant had received the Appro- 
bation of the Council, yet it muſt have proved ineffectual, be- 
cauſe the Condition on which it was made was never performed. 
When this Order of the Directors was laid before the Council Ge- 
neral, in order to have their Appobation, it appeared to them that 
Mr. Paterſon had in his Hands 200001. of the Company's Mony, and 
there fore they thought it time enough to conſider of a Gratification 
to him when he had once made up his Accompts for that Sum. 
Mr. Paterſon in his Accompt with the Company, ſtates himſelf Cre- 
ditor for 16893 J. 25. 4d. which he had paid to Mr. Smith for the 
Company's Uſe. But he having paid this Mony without any Order from 
the Company, and to one who went off with it, and nevermade any Ac- 
compt, the Company {till look d upon Mr. Pater ſon as chargeable with 
the Mony which he paid to Mr. Smith, as well as with the 435 J. 155. id. 
which he acknowledged to be remaining in his Hands, as Balance 
due from him to the Company, ſo that if the Company found Mr. Pa- 
ter ſon to be in their Debt upwardsof Seventeen Thouſand Pounds, it 
was no wonder that the General Council ſhould be of Opinion to put 
off the conſidering of a Gratification to him, till he ſhould make up 
his Accompts with the Company. And that the General Council 
looked upon Mr. Paterſon to be conſiderably indebted to the Com- 
pany, does clearly appear from their Journals, in which particular 
mention is made of the Perſons who were appointed to treat with 
him, concerning the Meaſures he would propoſe for ſatisfying the 
Balance due by him to the Company. 
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bh, It appearing therefore that Mr. Paterſon, inſtead of being 
a Creditor, is rather a Debtor to the African Company of Scoland, 
he was no way entituled to claim any ſhare of the Mony of the Equi- 
lent, that was appropriated to pay off the Capital- Stock and Debts 
of the ſaid Company, in order to reimburſe the Proprietors and Cre- 
ditors of the African Company out of the Monies of the Equivalent. 
The Directors of the Company were empowered, by Act of Parlia- 
ment to draw up Liſts of the Names of the Proprietors of the Joint- 
Stock, and of the Creditors who had Debts owing to them by the 
Company ; and a certain Sum, not exceeding 1328840, ſs. id. was 
allotted by Parliament for diſcharging the Capital-Stock, Intereſt, 
and Debts of the ſaid Company. Mr. Paterſon finding himſelf left 
out of the Liſt of the Creditors, made Application to the Directors 
to have his Name inſerted; but they anſwered him, that ſince he 
was not ſtated as a Creditor in the Books of the Company, they could. 
not warrantably inſert him in their Liſt ; they were directed to go 
according to the Books of the Company, and they could not anſwer: 
the charging the Company with a Debt which the Company them 
ſelves had never SEE and indeed which Mr. Paterſon himſelf had. 
never claimed from the Company as a Debt. Beſides, the Directors 
could not agree to Mr. Parerſin's unreaſonable Demands, without do- 
ing the greateſt Injuſtice imaginable to the Proprietors of the Com- 
any. For if Mr. Paterſon's Requeſt had been granted, ſeveral of the 
Reer who had advanced their Mony, muſt have been neceſſari- 
ly excluded from their ſhare of the Equivalent, fince the Parliament. 
allotted no more Mony to be paid to the African Company out of 
the Equivalent, but a certain determinate Sum not exceeding 232884 /. . 
5.5. 3d. which ſerved barely to pay off the Subſcribers of their Prin- 
cipal Mony, and Intereſt, and the Creditors who had advanced Mo- 
ny or Effects to the Company. And I believe no Body will fay,. 
but theſe Perſons had a right to be paid off in the firſt Place, before. 
any Demands could take place for Gratifications. Mr. Paterſon, upon 
this Refuſal of the Directors, applyed himſelf for Redreſs to the Par- 
liament of Great Britain in the Year 1708, and the Parliament was 
leaſed to direct the Judges of the Court of Exchequer in Scorland to 
Pear and examine Mr. Pater ſon's Pretenſions, to make a full and fair 
Repreſentation thereof to her Majeſty. £ | "4 
hich was indeed the propereſt courſe that could be taken to do 
Juſtice both to Mr. Paterſon, and to the African Company, againſt: 
whom this Demand. lay, His Claim was for a priyate Debt owing, 
tO; 


to him in Scotland, which was certainly to be determined according to 
the Articles of the Union, in the Courts of Juſtice in Scotland; and 
although no ſuch thing were expreſſy ſtipulated by the Articles of 
Union, yet it is the univerſal received Maxim of Judicial Proceed- 
ings in all Countries, that Actor, Sequitur Forum Rei: If the Plaintiff 
will have his Right, he muſt go and ſue for it where his Adverſary 
lives. Mr. Paterſon was never to imagine, that the Directors and 
others concerned in the African Company, ſhould be halled up to 
Londan to anſwer his imaginary Pretenfions, nor that any thing would 
be decreed in his Favour till the Adverſe Party were heard, and there- 
fore it was that the Parliament put him in the regular way of ſuing 
for Juſtice, by directing him to lay his Cale before the Barons of the 
Exchequer in Scotland, who being a Court of Juſtice in the Country 
where Mr. Parerſon's pretended Debtors live, could without any great 
Charge or Trouble to the Subject, call the Directors of the Com- 
pany before them, to hear what they had to ſay againſt Mr. Paterſon's 
Claim, could order all the Books and Records of rhe Company to 
be brought in, they might from thence have a full and clear Infor- 
mation of the whole matter; and indeed it is abſolutely nec: ſary, 
in order to form a legal proof from the ſaid Records, that the Origi- 
nal Books themſelves be produced, becauſe the Company being now 
diſſolved, and all the Officers belonging to it diſcharged by Law, 
whatever Extracts may be made out of the Books, by the Perſon 
who was once Secretary to the Company (which are the only Proofs 
that Mr. Paterſon has offered to produce) are not to be looked upon 
as Authentick Copies, to be received as a Proof in a Court of Judi- 
cature, and are to be accounted only as private Extracts made by a 
wh $45 Perſon, who is no longer in a publick Capacity; neither is it 
dy any means proper that the Records belonging to the Company 
mould be left in the Hands of any private Perſon whatſoever, they 
ought to be lodg'd in the Court of Exchequer in Scotland, becauſe 
the Debts that are due to the Company are veſted in the Queen, to be 
applyed to the ſame Ends and Uſes for which the Equivalent is grant- 
ed; and how can ſuch Debts be ever recovered, unleſs the Books and 
Papers, by which the Debts are to be inſtructed, are taken out of pri- 
vate Hands, and Depoſited in ſome publick Regiſter? 
In Obedience to the Order of Parliament, the Barons of the Ex- 
chequer in Scorland did Examine Judicially Mr. Pater/on's Pretenſi- 
ons, and the Reaſons offered by the Directors of the Company for 
not giving him a place in the Lift of their Creditors, and were fully 


ſatisfyed 
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fatisfyed to the Juſtice and Integrity of the Director's Proceedings 
So Mr. Paterſon finding that the Report of the Judges was not like 
to be favourable to him, did not think fit to tarry till they ſhould 
make their Report to the Queen, as the Act of Parliament directs, 
but applies himſelf anew to the Houſe. of Commons, praying them 
to take his Caſe into Conſideration. It is to be hoped that ſince the 
Barons of the Exchequer in Scotland have taken full Cognizance of 
this Matter in a Judicial way, as being a matter of private Right and 1 
Property, and have heard both Part es, the Houſe of Commons, be- 
fore they do any thing further in it, will have the Report of the 
Barons laid before them. : 
If the Parliament is diſpoſed to do any Act of Charity to Mr. Pa- 
zerſon, there is no Body in Scotland that will oppoſe it, providing 
it be done in ſuch a manner as may not prejudice the Right of any 
third Perſon. But for Mr. Pæterſon to ſtart a Claim on the African 
Company, which has no manner of Foundation, and which he him- 
ſelf never inſiſted upon till after the Parliament had appointed the 
Proprietors and Creditors of the Company to be paid out of the Mo- 
ny x the Equivalent, is thought to be a very unfair and diſingenious 
Practice. | 1 | 
For him to trump up at this time of Day againſt the Company, 
a Contract which he pretends to have made with a few Perſons at 
London, a Contract which was never owned or approved by the Com-- 
pany, and which he himſelf never pretended to inſiſt on whilſt the 
Company was in Being; and by vertue of this Contract to demand a 
Portion of the Capital-Stock of the Company, which he ſays eight 
or ten Merchants of London made over to him, and which the Act 
of Parliament by which the Company is Conſtituted, ſays expreſſy, 
that the whole Company united together could not convey to him, 
to demand at the Rate of two per Cent. for 6000601. when all the 
World knows that there never was above 400000 J. Subſcribed, and 
not much above 100000 J. paid in: I ſay, for him to make ſo unrea- 
ſonable a Demand without the leaſt Foundation of Right or Title, 
and to think that either the People of Scotland would wink at ſuch 
a groſs Impoſition upon them, or that the Juſtice of the Nation 
would. overlook it, is to have a vaſt conceit of his own Cunning 
and Sagacity, and a very low Opinion of the Integrity and Penetra- 
tion of others. And as there is no Foundation for Mr. Paterſin's 
Demand from the Company, by vertue of that pretended Contract 
with the Evglih Nominees, ſo neither has he the leaſt y to 
| Claim 
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claim any thing as a Debt for thePains and Expences he was at for the 
Company's Service, ſince he himſelf owns in his Account Current 
with the Company, that he had received twenty Shillings a day for 
all the time that he was employed in the Company's Service in Hol- 
land and Hamburgh, and the two Gentlemen who were joined in 
Commiſſion with him had no more; but ſhould they find Mr. Pa- 
terſon were indulged a further Gratification, over and above his al- 
lowance from the Company, it is not to be doubted but they will 
come in with a freſh Demand upon the Monies of the Equivalent, 
for an extraordinary Gratification of their Services likewiſe. 

And ſeeing Mr. Paterſon has no juſt Claim upon the African Com- 
pany upon any Account whatſoever, it's certain he can have none up- 
on the Equivalent, which is by Act of Parliament Eſtabliſhing the 
Union appropriated to certain Uſes therein ſpecified, and cannot be 
diverted on any Pretence whatſocyer. On the contrary, Mr. Pater- 
ſon being a Debtor to the African Company, inſtead of claiming an 
thing out of the Equivalent, is liable to be ſued by the Commiſſi- 
oners for the Sums in which he ſtands indebted to the Company; all 
which Debts due to the Company are veſted in Her Majeſty, for the 
Uſes to which the Equivalent was granted, and the Commiſſioners 
of the Equivalent are appointed and required to call for them, and to 
apply them to the ſaid Ends and Uſes: Had the faid Mr. Parerſon paid 
in the 17000/. which he owes the Company, this would have gone 
a great way towards the Relief of ſeveral Officers, whoſe Labours 
and Fatigues in the Defence of their Country, during theſe late Wars, 
are {till unrewarded, becauſe their Debts come in among the publick 
Debts of the Nation, which are directed to be paid win $00 after 
theProprietors and Creditors of the African Company are ſatisfied; fo 
that the whole Mony of the Equivalent being already appropriated 
by the Act of the Union, to certain particular Uſes, and that particu- 
lar Quota of it which the Parliament aſſigned for paying off the 
African Company, being entirely exhauſted, and already diſpoſed of 
to the Proprietors, and juſt Creditors of the Company, if the Par- 
liament ſhould be of — to grant Mr. Paterſon any thing towards 
the Relief of his Neceſſities, it is humbly conceived that it would be 
neceſſary to allot him Payment of it out of ſome other Fund than that 
of the Equivalent, which is already ſettled and applied to other Utes, 
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HE Principal Allegations of this Paper are, by the Author, | 
reduced to five Propoſitions or Heads, which, with ſome | 2 
Remarks and Obſervations thereupon, are as follow, vin. bh 
That the Nominees appointed by Act of Parliament to take Subſcri» Allega« | { 
ptiont, had no Power to diſpoſe of any part of the Stock of the ma, I. A 
or to make any Rules or Orders, that ſhould be binding on the Members  . 1 
Buy the Act of the Parliament of Scotland, for Conſtituting the oßſerva. ; 
late African and Indian Company there, the Nominees or Paten- ien L. 5 
tees therein mentioned were Impowered * By Subſcription or .» 
ce otherwiſe, as they ſhould think fit, to raiſe a Joint Stock, or LN 
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« Capital Fund of ſuch Sum or Sums of Mony, and under and 
« ſubje& to ſuch Rules, Conditions and Qualifications, as by them 
er the Major Part of them ſhould be Limitted or Appointed. 
= Though this Clauſe be thus particularly Expreſſed in that Act 
of Parliament, yet was it not Eſſentially neceſſary, ſince in all 


ſuch Caſes the Matter thereof is tacitly underſtood, or otherwiſe 


no Man could ever ſafely Engage in a Subſcription, where the 
Original Agreement was ſuppoſed to be Precarious, or could be 
broke-through. - | | | 

5 The ten Nominees in Londbn were very Cautious, and well ad- 
viſed in their Proceedings; no ſtep was by them made, till three 
Perſons Deputed from the other ten Nominees in Scorland were 
arrived to their Aſſiſtance, and then conſidering how they were 
to venture their Eſtates zo a Place, then very diſtant in Laws and 
Cuſtoms, as well as Situation, they were reſolved to ſecure them- 
ſelves by Compact as well as they could, and therefore Unani- 
mouſly agreed to thoſe Conſtitutions or Conditions, which they 
put at the Head of their Subſcriptions, to be, and remain, as Fun- 
damental Rules; among which the Agreement with Mr. Paterſon 


(without whoſe Reputation and Intereſt they could not then pre- 


tend to get their Subſcriptions) was one of the Articles. 
The Principal of the other Articles were, 
I. That the Joint Stock of the Company ſhould conſiſt of 
608000 l. S : 
II. That one fourth part thereof ſhould be paid in on the Sub- 
ſcription, and the Remainder in ſuch Parts and Proportions as they 
ſhould afterwards appoint. 
III. That in Caſe any Subſcriber ſhould neglect his further Pay- : 
ments, or become otherwiſe Indebted to the Company, the Sums 
already advanced ſhould be liable to make Satisfaction. \ 
IV. That the ſole Govermnent and Management of the Com- 
y ſhould be in fifty Directors; twenty five whereof were then 
nderſtood to repreſent the Intereſt in London, and the other twen- 
ty five in Scorland, It | 
All this is particularly proved by Mr. Roderick: Mackenzie, the 
late Company's Secretary, his Depoſitions, and Extracts out of. 
the Company's Regiſter Books, Copies whereof are herewith.” 


Printed. | 


That theſe were Underſtood to be Fundamental Rules of the 
Company, and actually executed as ſuch, from its firſt Inſtitution, 
| = 


till the Diſſolution thereof by the Union, is ſuficrently known, 
not only to eight or nine of the Nominees ſtill alive, bit Me- 
| JY} -wiſe to Numbers of others, both in England and Scotlands aud chat 
| this was never queſtioned till upon the Occaſion of ſharing the K 
quivalent Mony, after the Commencement of the Union. 3 : 
That the Preamble to the Subſcriptions taken in England, on which Allg. l? 
Mr. Paterſon founds his Grant, if it be of any force at all, could _— 
bind thoſe who ſubſcribed in England, and A could not 
F any avail to My. Paterſon, ſeeing all the Engliſh Subſcribers 
withdrew their Subſcriptions, ws ever the Company was formed. 
The contrary of this ſecond Allegation likewiſe plainly appears, 05/ero.1l, 
by the ſame Depoſitions, and Extracts of the ſaid Mr. Roderick 
Mackenzie; and it is notoriouſly known, That the Sums ſubſcri. 
bed in London, and thoſe in Scotland, were always underſtood and 
reputed 'to be Parts of the ſame Joint Stock, and ſubject to the 
fame Rules and Conditions. * WL 
As to the Matter of the Relinquiſhing the Subſcriptions in Ex- 
land, it was an Act of the Sovereign Authority there, in which 
Mr. Paterſon was not concerned, as being no ways obliged to in- 


\ .ure that Company againſt the Accidents which might happen 
| from the Interpoſitions of Princes, or States. But herein the Wri- 
1 ter equally ſhews his Ignorance in the Publick Tranſactions, ſince 


it's ſufficiently known that it was only the Misfortunes which 
happened to that Company, from the Miſunderſtandings of the 
two Nations about it, whilſt they ſtood divided, that occaſions 
them now to have ſo folemn and effectual a Satisfaction of their 
0 Loſſes, from the United Kingdom of Great Britain. 
| That the African Company in Scotland, after it was regularly Ay | 
formed into a Society, never looked upon themſelves to be any ways II- 
Indebted to Mr. Paterſon on Account of the pretended Grant made 
2 bim by the Nominees aſſembled at London; nor did they ever give 
\ him any Credit in their Books on that Score. | | 
9 The third Allegation is no more proved than the reſt, and tho? 05/er®; 
| it were, could amount to nothing, fince it only imports, 'That if III: 
| the Author owed a Sum of Mony upon Bond, he would not think | 
himſelf obliged to pay it, till it were alſo entered in his Books. Ry 

That Mr, Paterſon himſelf never infiſted on any ſuch Grant in the * . 
s. 'pplications which he made to the Company, for a Reward of the INV. 
Wy ervices which he pretended to have rendred them, but left it wholly 
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70 their own Gaeroſty 70 vecompence bim in what Manner they ſhould 
bin 72 * EY 


— . —Aawitting the Petitioner had ſome time or other been inclina- 
12 ble te 5 — bis Claim during the Space of Eight or Nine 
Tears before the Union, when. great Sums of the Monies paid in 
by the other Proprietors were fold for a Tenth, Twelfth, nay 
ſome for a Twentieth Part of the Sums actually advanced, and 
that during all that time the Company made no manner of Sariſ- 
faction to Mr. Parerſom; there is now no Reaſon he ſhould be 
abridged of his Due, ſince he has the Faith of the Treaty equal- 
ly with the reſt of the Perſons concerned in that Company, who 
have been fatisfy'd out of the ready Mony, part of the Equiya- 
lent. | | 
HAlleg- That Mr. Paterſon, inſtead of being a Creditor to the African Cim- 
V. pany, as be pretends, appears ro be indebted to them in a Sum ex- 
Feeding 17000 J. and conſequently inftead of claiming any thing out of 
1 the Equivalent, ought ro be called upon by the Commiſſioners 1 the E. 
F . '  quivalent, for the Sum which he owes to the ſaid Company 
® _ offeroe. The Falſhood of this fifth Allegation manifeſtly appears by 
F. Mr. .Paterſon's Account Current with the Company, as ſtated in 
their Books, and Extracted and ſworn unto before the Judges of 
the Court of Exchequer at Edingburgb, by Fames Dunlop IE John 
” Symmer, who were the Company's Accomptants, from its Com- 
mencement to the Diſſolution thereof by the Union; a Copy 
whereof is alſo herewith Printed; whereby it appears, That of ſe- 
veral Sums amounting to 27526“. 85s. 53d. in all, receiv'd by the 
Petiti ner of the Company, the whole hath been iſſued to the 
Company's Order and Uſe, excepting only the Sum of 435 J. 18 5. 
"1:4, which till remains in his Hands; a Copy of which Account 
_ Currant is likewiſe herewith Printed. | 
The Enlargements on theſe five Propoſitions or Allegations, are 
ſuch a Medly of ſuppoſed Facts and Opinions, as makes it not eaſie 
_ _ to. gueſs the Meaning, as 15 
I. That Mr. Paterſon was only 273 Days in the Company's Ser- 
vice, for which he owns himſelf to be paid at the rate of 20s. 
per Diem, which the Author thinks a ſufficient Satisfaction for all 
his Expences and Loſſes on that Company's Account. 
II. That by the Act for Conſtituting that Company, the Suc- 
ceſſors in the Management thereof were fully impowered to diſ- 
pence * 


nce with, or annull the Contracts of their Predeceſſors in the IM 


irection, without a Salvo Jure. 


III. That though by the Treaty of Union, the Proprietors of 
the African and Indian Company of Scotland were to be paid their - 
whole Principal, and five per Cent. Intereſt; yet that the Autbor 
and his Friends might limit thoſe Payments to what Sum they 


- 


pleas'd. 24S | | 
n IV. That thoſe who have, or are to receive the Equiyalent 
Mony, are more proper Judges in the Diſtribution thereof, than 


thoſe who gave it. | | 
V. That although the Author be greatly griey'd that Mr. Pa- 


rerſon ſhould preſume to keep this his Contract with the late Com- 


pany ſo long a Secret, and to come out with it ar this time of 
Day; yet he is pleaſed ro promiſe not be angry with the Par- 
liament of Great Britain, if they ſhould allow the Petitioner ſome- 
thing out of Charity; and ſuch like. a e 


After this and much more of the like noiſe, it hath been further 


pretended, that though it be true, that the Company had thus 
contracted with the Petitioner, yet that the fame is now of no 
Force, or Effect, as being by him Renounc'd and Releas'd in the 
Form, and Manner following, viz. F * 


« WHEREAS by the Preamble to the Subſcription of the 


ce Company of Scotland, Trading to Africa and the Indies, 1 Wil- 
„ Jiam Paterſon of the Pariſh of St. Giles*s in the Fields in the Coun- 
« ty of Middleſex, Eſq, my Heirs, Excecutors, Adminiſtrators 


« and Aſſigns, were to have and receive two per Cent, of the 


« Sum of 600000 /. to be ſubſcribed, and three per Cenz. of the 
&« Profits of the ſaid Fund for One and twenty Years, or two per 


« Cent, more of the Sum ſubſcribed; ſome time in five Years in 


« lieu thereof: Now know ye by theſe Preſents, that I the faid 
« William Paterſon, for divers good Cauſes, and Conſiderations me 
ct hereunto moving, do for me, my Heirs, Excecutors, Admini- 
ce ſtrators and Aſſigns, Remiſe, Releaſe, Remit, Diſcharge, 
« and Quit Chim unto the ſaid Company, and all and every the 


« Subſcribers thereunto, their Heirs, Executors, and Adminiſtra- - 
“ tors, and Aſſignes, all and every part of the ſaid two per Cent. 
“ of the Fund, and three per Cent. of the Profits mentioned in the 


« ſaid Preamble of Subſcription, In Witneſs whereof, I have 


=— hereunto ſet my Hand and-Scal, this 29th Day of November, 
e 

= Sara and Delivered, the Paper Sic Sub. 

0 being firſt Stampt according * A; 
= c to Act of Parliament, WILLIAM PATERSON 
= & 8 in Preſence of, U | 
| Sic Sub. | This is a true Copy, 


Ros. Macenz1E, 


a. eben | 


In Reply to this, the ak. * Releaſe, whereof the above is on- 
ly a Copy, as in the Journals of the Houſe of Commons, of the 
211 Fanuary, 1695. never was, or ought to be uſed as a Pretext 
gainft, but rather as a ſpecial Corroboration of the Petitioner's 
Chim, ſince it was only given in Truſt on the following occaſion, 
vr. | 


Z3oon after compleating the Subſcriptions in London the Parlia- 
"31 ment met, about which time the Clamours were ſo great againſt | 
this Company and thg Proceedings thereof, that Ruin was threat- 
ned to thoſe who were-concern'd; and among other Inſinuations, 
. It was confidently pretended, That the two per Cent. Premium was 
already receiv'd, and divided amongſt ſeveral great Men, who 
_ procur'd the Act of Parliament, for conſtituting the Company. 
Tho' thoſe concern'd well knew that all this was utterly Falſe 
and Groundleſs, yet conſidering the impending Danger, they in- 
treated, and prevail'd with the Petitioner, on the 29th of Mem- 
ber 169, being the very laſt Day of their meeting in London, to 
execute this Releaſe, with Promiſe, it ſhould be only in Truſt, 
and never us d againſt him, as in effect it never hath, whatever 
＋ ſome Perſons have, or may pretend to make of Copies there» 
of. 0 
3 During this Dependance of the Company's Affairs in Parlia- 
ment, the Petitioner, upon Promiſe not only of the Conſideration 
ſtipulated, but likewiſe of a ſuitable Recompence for all his fur- | 
ther Loſſes, and Sufferings had, or to be had, on that Com- 
pany's Account, was prevail'd upon to leave his Effects, and Buſi- 
neſs in London, then very Conſiderable, and to go Scotland, and 
there wholly to engage in that Service, wherein he hath ever 
ſince continued to his inſufferable Loſs, and Prejudice; we 1 
| whic 


[55 


; 


* 


which the Petitioner hath never yet had Satisfaction, Which is | 
the ground of his preſent Claim, compris d in the following Eſti- N 
mate, vix. | $78 | 
The African and Indian Company of Scotland. 
| - Debtor. Creditor, | 
1695, To a Premium of 23 |. 
Nod. 6. per Cent. on the Com- 2000 ; | 
pany*sStock ofõocosol. | i | 
1511 he Intereſt of 1708. By Ballance 
+; 2+ 120001, from 6. Nov. July 2. of my Accompt 
"yy 1695. to Chriſtmas as ſtated in the 
1711. at 5 per Cent. per 2 Company's Books 4 
Ann. as allowed by of Accompt, and _ 
2 the 15th Article of the roved before the | J. Cs 
| Treaty of Union. ons of Exr-Il T - 
| | chequer in Ner- > 435 1 12 
of 3 per Cent. of the land, by Mr. Dyn- | 3 


Which was then uſual- 


- ly at 1000/.per Ann, for 


16 Years, Communibus 


Intereſt Paid on th 


To his +. 


Capital Stock of the 2160 


ſaid Company, by ver- 
tue of the oY 
Union, being ut 
72000 J. 


By his Loſs in break- 1 


ing up of the Orphan's 
Fund, occafion'd by 
his Abſence,in theCom- 
any's Service, where- 
y, beſides other Diſ- 
advantages, he loſt the 


I 


F per Cent. of the Pro- 
fits of that then hope- 
ful Deſign, ſettled up- 
on him for 21 Years, 


ly judged might a- 
mount to 15 or 
1600 J. per Annum, at 
leaſt, but valuing it on- 


pe pl 


16 Years is \ 
The Expences of. 
himſelf and Family for 


Annis, at 500 J. per 
Annum, is 


lop, and Mr. Sym- 
mer, the Co! 1 
pany's Accom- 


« 
EE 
4 

1 


ptants 
By Intereſt of” 


435.7 from the 
7. Nov. 1901. to 8 
Gi, 2 
at 5 per Cent, per | 
Annum, is 

By Ballance $471 35 


there remains due 


* 


* 


the Parliament for Relief. 


1 4 
For the Proof whereof, the Petitioner particularly refers to the 
abovementioned Extras out of the Company's Books, with the 
Examinations taken in Parliament at the time, when he with ſeve⸗ 
ral of his Friends had rhe Misfortune to be Impeach'd on thar 
Company's Accompt, as likewiſe to the Teſtimony of ſeveral Wit- 
neſſes of undoubted Reputation ſtill living. | 

From the Commencement of the Union, being now near five 
Years, the Petitioner hath conſtantly endeavoured to obtain his 
Right but without Effect, which obliges him now to apply to 


To the Honourable the hi 
Knights, Citizens, and Burgeſſes, 


AND THE 


— 


Commiſſioners for Shires and Burroughs, 


In PARLIAMENT Aﬀembled, ' 


* 


The Humble Petition of WILLIAM PATERSO R, E. 


SHEWETH, E 
HAT your petitioner hath been at great Expence and Pains, 
cs 0 


and ſuſfiined very conſiderable Loſſes on Account, and at the 
Inſtance of the African and Indian Company of Scotland. 
That by the 15th Article of the Treaty of UNION, .it was ſti- 


* and agreed, that next after the neceſſary Al- 
owance, for the Loſſes private Perſons might ſuſtain 
by reducing the Coin of Scotland, to the Standard and 
alue of that of England, the Capital Stock and Fund 
of the ſaid Company, together with Intereſt after the 
Rate of 5 per Cent. per Annum, from the reſpective 
Times o 
Equivalent; and that if the Stock and Intereſt ſnould 
not be paid in 12 Months after the Commencement of 
the Union, the Company might, from thence forward, 
trade, or give Licenſe to trade, until the ſaid whole 
Capital Stock and Intereſt ſhould be paid. 


Payment thereof, ſhould be paid out of the 


N. B. By the 


Articles of Uni- 


on, #t is not left 
or referrd to 


the Parliament 
of either -King- 

m, nor even 
to the Parlia- 
ment of Great- 
Britain, to diſ- 
ſolve the Com- 
pany, until the 
whole Sums 
thereby i made 


' payable to them, be diſcharg'd. 


H 


That 


- 


That altho” a conſiderable Part of your Petitioner's Demands on 


the ſaid Company were not adjuſted, as conſiſting partly in a Share 


of the Profits of their Stock, and of ſubſequent Expences and Loſſes 
ſince their firſt Contracts and Agreements with him; yet the great 
Inclination your Petitioner had to uſe his utmoſt Endeavours for pro- 
moting the UNION, and his entire Confidence in the publick 
Faith and Juſtice, in Caſe of the Succeſs thereof, induced him to pre- 
fer the Foot of the general Intereſt, to any particular Reſervations 
or Terms for himſelf, at the Time of the Treaty. 
But your Petitioner, to his great Detriment, hath been hitherto 
obſtructed and poſtponed in his Claim, by, or at leaſt under Pretence 
of certain Proceedings of the late Parliament of Scotland, ſince the 
Concluſion of the ſaid Treaty; whereby, among other things, the 
| Payment of the ſaid Intereſt is reſtricted to the firſt 


N. B. By the 
Articles of Uni- 
on, it zs not left 
or referr'd to 
#he Parliament 
of either. King- 

m, to adjuſt, 
anuch leſs 10 li- 
mit or reſtridt, 


#he Sums there- 


by made payable 
#0 the Partie: 
concern d in the 


Day of May laſt paſt ; and the whole Sum of Princi- 
pal and Intereſt to be paid to the Creditors and Pro- 
prietors of the Joint- Stock of the ſaid Company, li- 
mitted to 232884 J. 5. *d. only, and by which the 
Directors of the ſaid Company, or any five of them, 
with their Secretary, are ordered to ſtate and deliver 
in, to the Lord-Clerk, Regiſter, the whole Accompts 
of the Company, (but ſo as not to exceed the ſaid 
Sum) before the firſt Day of May laſt upon ſevere 


Penalties. 
* 


African and Indian Company; tho* doubtleſs, it is to the Parliament of Great Bri- 
tain, as the laſt Reſort; 


That upon paſſing the Commiſſion of Equivalent, and tranſmitting 
the 398085 J. 10 5. to Edinburgh, your Petitioner repaired thither, to 
receive his Claim, not doubting but the Directors of the ſaid Com- 
pany either had, or at leaſt, upon his Application, would readily ſtate and 
certiſy ſuch part of your Petitioner's Accompt and Claim, as was liqui- 
dated and clear, and fully and fairly repreſent the Parts thereof, which 
, are not yet adjuſted, to her Majeſty's Commiſſioners for the Equiva- 
lent, in order to its being ſettled and determin'd. 
But to your Petitioner's great Surprize and Diſappointment, he 
there found, that without any previous Notice, or reaſonable Allow- 
ance of time for Parties abſent, or under other Incapacities to bring 
in their Claims, ſome few of the ſaid Directors had, in the Abſence 


of your Petitioner, and without including his Accompt and Claim, 
not 


bute the ſaid Joint-Stock to the reſpective 


7 a ©. 4. we 


vY W SF ww 85 Y%P 


not only pretended to make up and certify the — 4 general Ace 
compts, but abſolutely to limit and determine the ſame.- . 
| Thar after having, for ſeveral Weeks together, - inſtantly requir d 
the ſaid Directors to do him this Juſtice, he at laſt underſtood that her 
Majeſty's Commiſſioners for the Equivalent, without giving any Time 
or Notice for your Petitioner or others to bring in their Claims or De- 
mands on the ſaid Company, had already begun to pay back and diftri- 
Birecke rs, and other Pro- 
prietors thereof. | | * 
That your Petitioner did thereupon make his Application to the 
Commiſſioners of the Equivalent for Relief, but the ſaid Commiſ- 


ſioners were pleas d to wave the determining and ſatisfying of this his 


Claim. 
Thoſe Obſtructions and Hardſhips being ſuch as 1 here, oblige 
our Petitioner to have immediate Recourſe to the Com n and 
J uſtice of this Honourable Houſe ; 


o 


Your Petitioner therefore humbly prays this Homourable Houſe 10 
rake this bis Caſe and Claim into Cmfideration, and to give bim 
ſuch Relief, as you in your great Wiſdom ſhall judge ft. | 


And your Petitioner ſhall ever pray, &c. 


* 


* 


T 


4 


| 1. — MS Sat. be Cad 2a: 
' ” 


Upon the PETITION of William 
+ Paterſon, Bp 


HE Committee having taken into Conſideration the Matters con- 
tained in the ſaid Petition, * 

It appeared, that the Petitioner hath been at very great Expence 
and Pains, and ſuſtained very conſiderable Loſſes on Account, and 
at the Inſtance of the African and Indian Company of Scotland. 
That on the 1 15 of Auguſt, 1707, the Petitioner delivered a Re- 


eſentation to the Directors of the African and Indian Company of 
Fcorland, to the Effect following: 


That by the Conditions of the Subſcriptions of 300000. taken at 
London, the 6th of November, 1695. as part of the then intend- 
ed Sum of 6000001. Sterling, for the Capital Stock of that Com- 

„ ©. pany; It was agreed, that in regard the Petitioner had been at 

great Pains and Expence in making conſiderable Diſcoveries of 

8 rade, and Improvements in and to both Indies; and likewiſe 
in procuring needful Powers and Privileges for a Company of 

Commerce from ſeveral Sovereign Princes and States, That 
therefore the Petitioner ſhould have 2 per Cent. of the Mony to 
be ſubſcribed into the ſaid Capital Fund, as alſo 3 per Cent. of 
the Produce of the ſaid Fund for twenty one Years, but re- 
deemable for 2 per Cent. more of the ſaid Fund at any time 

in five Years. a 

That the ſaid Subſcription, by reaſon of the great Oppoſition it 
met with, being broken and relinquiſhed, the Petitioner was never- 
theleſs, at the earneſt Sollicitations and Requeſt of thoſe principally 
concerned in Scotland, prevailed upon to take a Journey from London 
into Scotland for the Company's Service. 

That upon the 67h of October, 1696. the Court of Directors of 
the ſaid Company taking the Petitioner's Caſe into Conſideration, 
came to this following Reſolution, vs. 

This Court conſidering the great Expence that Mr. William Pa- 
zerſon, one of the Directors of the ſaid Company, hath been at for ſe- 
veral Years paſt, in making valuable Diſcoveries of Commerce to both 
Indies, and he _— delivered in ſeveral curious Manuſcript-Books, 
Maps, Journals, and other Papers of Commerce relating thereto, 


hence- 


henceforth to he appropriated to the Company's Uſe, and having für- 
ther evidenced his Affection to his Native Country, and this Com- 
y, by relinquiſhing England, and any profitable Eſtabliſiment 

e had, or may at preſent have in that Kingdom, to his evident Da- 
mage and Loſs: Therefore the ſaid Court of Directors do hereby 
allow the (aid William Paterſon to transfer and diſpoſe of the Sum of 
1 a 5000 l. Sterling, of the 1 now veſted in this Court of 

Directors (that is to la Jof the 850001. of ſuch Engliſh Subſcriptions 
ce as are not yet diſpoſed of by this Court, and to take and apply to 
nd his own proper Ule the firſt Quarter-part thereof, extending to the 

Sum of - 3750 /. Sterling, together alſo with the like further 
Sum of 3750/7. Sterling, being the firſt Quarter-part of the Sum 
Cabſcribed by him the ſaid William Paterſon, Fames Smyth, Daniel 
Lodge, James Campbel, and Joſeph Cohen d' Azevedo, Merchants in: 
2 and amounting in the whole to the Sum of 7500. 
Ster in , 

And” further for his Merit in contriving the principal Deſigns, 
and Conſtancy in promoting the Service of this Company, the 
ſaid Court of Directors have reſolved to take into Conſideration 
what ſutable Gratifications they will appoint out of the ſubſequent 
Profits of their Trade, and proportionate the ſame to the Succeſs. 
thereof, | 2 h. 

That altho' the ſaid Sum of 75001. was much lefs than the Pe- 
titioner had Reaſon to expect, as being conſiderably below what he 
had expended in the Deſigns, which contributed to the forming of 
the Company; yet in Confidence that the Directors would in their 
ſubſequent Reſolutions effectually ſupply what was wanting in this, 
as well in a reaſonable Share of the Profits of the Capital Stock, as 
by a competent Salery or yearly allowance for the time he ſhould think 
fit to continue in the Company's Service: He, the faid Petitioner, 5 
at the Requeſt, and by Order of the Court of Directors, undertook: L 
a Voyage to Holland and Hambugh, upon the Company's Buſineſs, « d 
and hath ſince that time through all manner of Difficulties attended 
their Service. | = 

It appeared to the Committee, that upon paſſing the Commiſſion: 
of Equivalent, the Petitioner repaired to Scorland to receive his Claim. 

But ſome few of the ſaid Directors had in the Abſence of the Pe- 
titioner, and without including his Accompt and Claim, made up 
and certified the Company's general Accompt. 15 


That: 


'* Phat alter having for ſeveral Weelts inſtantiy requir d the Director 
ee he lid — to certiſie his Claim, he at laſt found, that łhe 
Commiſſioners of the Equivalent had begun to pay back and diſtri- 
bute the ſaid Joint- Stock to the reſpective Directors and other Pro- 
I pp /p, 
lt likewiſe appeared, that the Petitioner did make his Application 
to the Commiſſioners of the Equivalent for Relief, but the ſaid Com- 
miſſioners were pleaſed to wave the determining and fatisfying his 
That upon the 1ſt of September, 1707. the Petitioner delivered 
in to the Commiſſioners for the Equivalent, a Repreſentation of his 
Caſe, ſetting forth his Claim and his Services, whereupon the ſaid 
. Commiſſioners made the following Order. | i 


EDINBURGH, 4 September, 1907. 


4. A Paper being preſented to the Board by William Paterſon, Eſq; 

* « the ſame was read, and the Board Were of Opinion, that 
„ Mr. Rod. Mackenzie, Secretary to the African Company, 
c ſhould lay before the Board an Abſtract out of the Books, 

_ & of what relates to the Affair therein repreſented ; and re- 

3 „ commended to John Jameſon, to acquaint Mr. Mackenzie . 

' | « thereof. 47 | 


| 74 That on the 3d of Ofober, 1707. the Petitioner preſented a ſecond 
| | ' Repreſentation to the Commiſſioners for the Equivalent, ſetting forth 


his Claim to the Effect following. | 
That the Petitioner was at firſt engaged in the Service of the faid 
Company, upon their Promiſes of paying him 12000 J. in ready Mo- 
ney, and a Grant of ; per Cent. of the Profits of their Stock for twen- 
ty one Years, or 12000/. more. hy 
But that as the Subſcriptions at London were relinquiſhed, by reaſon 
of the great 8 againſt the Company, the Petitioner was 
upon the Promiſe of 3000017. Sterling in Mony, or ſo much of Value 
in their Stock, induced to embark wholly with them, and riſque all in 
their Service. | 
That nevertheleſs the Directors of the ſaid Company, by their Act 
of the 6th of Ofober, 1696. did only grant one Fourth Part thereof, 
or 7500. Sterling, as paid into the Stock, tho? with very onerous 
Clauſes and Promiſes from ſome of the Concerned, that the Petitioner 
Mould have entire Satisfaction, pretending their Intention in this was 
, only 
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only ta engage him the more firmly in the Company Intereſt, by 
ours were imployed in uglanu for the Company's 
8 . 1 * | . 


That his-Endea 
Intereft.: _.. r 282 N | 
That for the Company's Service he imbarked for Darien, and un- 
derwent great Fatigues, when his Domeſtick Affairs were abandoned, 
to his unſpeakable Detriment. | | RX 
That ſince his Return from that troubleſome Voyage, he hath been 
concern'd for their Loſſes as anxiouſly as his own. 
That ſeeing the ſaid Company had not on their Part perform'd their 
Contracts, nor made Satisfaction for his Loſſes and Sufferings; and 
that the Effects, Debts, and Obligations of the ſaid Company are, 
by Virtue of the Treaty of UNION, transferred to the Fund of 
the Equivalent. „ 
After having intimated his formal Demand on the ſaid Fund of the 
Equivalent, he left it to the Commiſſioners in the firſt Inſtance, and 
humbly ſubmitted it to the wiſe Deciſion of her Majeſty, who is 
competent Judge in the laſt Reſort, Whether the firſt or ſecond 
Compact, or the third Propoſal, with an equitable Regard to his 
Services, Expences, Sufferings, and ſubſequent Loſſes and Damages, 
ought to be the Foundation and Meaſure of his Claim. 
pon which Repreſentation the Commiſſioners for the Equivalent 
were pleas d to make a Report in theſe Words: | 


ED INB UR G E, October 3. 1707- 


« The Commiſſion having conſider'd the within written Re- 
<« preſentation, they remitted to ſuch of their Number, as are 
ce to go to London, to recommend the ſaid William Paterſon in 
« the moſt effectual Manner, that he may have a ſuitable Re- 
&« compence for his Loſſes within repreſented. 

Upon the whole Matter, the Committee came to theſe Reſolutions . 
following, viz. 


Reſolved, That it is the Opinion of this Committee, that the Peti- - 
tioner, Mr. William Paterſon, hath fully prov'd the Allegations con- 
tain'd in his Petition. | | * 
' Refolved, That the Petitioner, Mr. William Paterſon, ought to be 
ſatisty'd, and paid all the ſeveral Sums owing to him by the African 


and Indian Company in Scotland, purſuant to the ſeveral Agreements 
| made - 


made between him and the ſaid: Company, in the Terms of the Treaz' 
ty of UNION, ſo far as the ſame ſhall be proved before the Com- 
miſſioners that ſhall be appointed for ſtating the Publick Debts; and 
likewiſ®, That ſuch a Recompence be given to him as may be ſuita« 
ble to his Services, Expences, Loſſes and publick Cares. ; 


4 | | | | . | j 
The felling Rope from the Committee of the Honourable Houſe 
of Commons this Seſion, ſuffictently ſignifies what further = 
been taken berein ſince thoſe firſt Advances were made. 


1 


e e > nt 
P. EKT TT 
WILLIAM PATERSON, Elq; 


T HE Committee having taken into Conſideration the Matters 


of the ſaid Petition, wherein the . Petitioner alledges, That 
notwithſtanding the ſpecial Direction of an Act of the firſt 
Parliament of Great Britain, Entituled, An Act for the fur 
ther Directing the Payment of the Equivalent Mony, he hath not hither- 
to been able to obtain Satisfaction of his Claim on the African and In- 
dian Company of Sorland out of the ſaid Equivalent Mony; and that 
the Sums of ready Mony, out of which he ought to have been paid, 
are now for the moſt part otherwiſe diſpoſed © 9 1 2 

That by an Act of the Parliament of Scotland, Entituled, A for a 
Company Trading to Africa and the Indies, there was full Power given 
to the Commiſſioners named therein, or the major part of them, to 
Erect and Eſtabliſh that Company, as appears in the Act. 

That by the fifteenth Article of the Treaty of Union, Ir is agreed 
That in the firſt Place, out of the aforeſaid Sum, what Conſidera- 
© tion ſhall be found neceſſary to be had, for any Loſſes which pri- 
vate Perſons may ſuſtain by reducing the Coin of Scorland to the 
Standard and Value of the Coin of England, may be made good: 
© In the next place, the Capital Stock, or Fund of the African and 
Iudian Company of Scotland advanced, together with the Intereſt 
for the (aid Capital Stock after the rate of five per Cent. per Ann. 
from the reſpective times of the Payment thereof, ſhall be Paid; 


upon Payment of which Capital-Stock and Intereſt, it is * 
. I „ 


| © That the ſaid Company be diſſolved, and ceaſe ; and alſo that from the 
© time of paſſing the Act of Parliament in England for raifing the ſaid 
dum of 39808]. 105. the ſaid Company (hall neither Trade, nor 
Grant Licence to Trade; providing, that if the faid Stock, and 
© Intereſt, ſhall not be Paid in twelve Months after the commence- 
© ment of the Union, that then the faid Company may from thence- 
forward Trade, or give Licence to Trade, until the ſaid whole Ca- 
© pital-Stack, and Intereſt ſhall be Paid. pg” * 4 
That after paſſing the Treaty of Union by the Parliament of both 
Kingdoms, the Company gave in a State of their Demand, amount- 
ing to 2600001. bur that they have been ſince abridg'd of their Quota 
about 30000 I. 5 
That by the ſaid Act of Parliament for further directing the Pay- 
ment of the Equivalent Mony, It is Enacted, in the following 
words, diz. r rin 
And whereas it appears that the Accounts of the Stock advanced, 
© and Debts due by the African and Indian Company of Scotland have 
been made up without regard to the Claim of William Paterſon, Eſq; 
© for his Expences, Pains, and Loſſes, on Account and at the Inſtance 
© of the ſaid Company, Be it Enacted, by the Authority aforeſaid, 
that no Omiffion or Neglect of the Directors of the ſaid Compa- 
© ny, or of others concerned in Stating, Adjuſting, or Certifying the 
© Claims or Demands upon the Equiyalent, el prejudice the Right, 
© Intereſt, Claim or Demand of the ſaid William Paterſon, in and 
upon the ſaid Company, but that the ſeveral Sums due to him by 
© the ſaid Company ſhall be certified, and thereupon fully ſatisfied 
© and paid in the Terms of the Treaty of Union, as the {ame ſhall 
© be proved before the aforeſaid Judges of the Court of Exchequer. 
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- © in Seotland. © 


And in regard that ſince the making of the firſt Contracts and 
Agreements, the faid William Paterſon hath been at further Ex- 
© pences, and ſuſtained other Loſſes and Damages, for and on ac- 
count of the ſaid Company; Be it therefore further Enacted, that 
... © the faid Judges of the Court of Exchequer in Scotland, ſhall, and 

are hereby required to take an account of thoſe his Expences and 
© Lofles, and {wiſe of his good Services, and publick Cares, 
6 ly make a full and fair Repreſentation thereof to her Ma- 
jeſty. FM . 


And 


And to the end the more full and free Enquiries may be made, and 
Information had of the Premiſſes, the ſaid Judges of the Court of 
«© Exchequer in Scotland thall, and may from time to time direct their 
Commiſſion or Commiſhons, to any Commiſſioner or Commiſſioners 
« within this Kingdom of Great Britain, or Dominions and Territo- 
< ries thereunto belonging, for taking the requiſite Examinations, or 
Informations to the purpoſes aforeſaid, and for reporting the ſame to 
the ſaid Judges of the Court of Exchequer in Scotland. 
That purſuant to an Order of this Committee of the7thof March, 
the Remembrancer of this Court of Exchequer in Scotland, did lay 
before them a Certificate, or Account of the Proceedings of the ſaid 
Judges on the Petitioner's Claim, which is hereunto annexed, 
That by the ſeveral Extracts, Papers, and Accounts laid before the 
Court gf Exchequer in Scatland, and fince deliver'd to the Committee, 
which were Read, and Proved, and are hereunto annex'd, . being 
Number'd from 3 to 7, and likewiſe. by the Evidence of Mr. Walter 
Stuart, Mr. James Campbel, and Mr. Roderick Mackenzie, who were 
all examined by the faid Committee, it appears. 
That Principally by the 79 and Influence, 
the Sum of 300@00/. was firſt, in the beginning of November 169, 
ſubſcribed to the Capital Stock of the African and Iudian Company of 
Scotland at London, and the Sum of 300000 l. more was ſoon after 
ſubſcribed in Scotland, and one fourth Part of the ſaid ſeveral Sums, 
ſat the time of Subſeription) actually Paid to the: Company's Order 
and Uſe, on certain Conditions and Limitations, and particula 
_ that the Petitioner ſhould have two per Cent. Premium, out of the fir 
Payment of the Sums to be ſubſcribed. $336. 
That the Sums ſubſcribed in London, and thoſe in Scotland, were al- 
ways underſtood and reputed to be Parts of the ſame Joint- Stock, 
and ſubject to the ſame Rules and Conditions. 

That the Petitioner was prevailed upon, at the Inſtance and Per- 
ſuaſion of the ſaid Company, to leave his Effects and Buſineſs in Lon- 
don (t hen very Conſiderable) to go into Scorland, where, by his Coun- 
tenance and. Influence, he likewiſe very much promoted and ſupported 
their Aﬀfagiuyl io . Oo i8 
That after this he was by the ſaid Company further prevailed upon 
to go to. Holland and Hamburgh,to promote the Trans ferring. of ſuch Eu- 
205 Subſcriptions, as were relinquiſhed. \ $28 7 
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That the Petitioner was ſtill further prevailed upon to tmbark in the 
ſaid Company's Expedition to Darien, where, by his Conduct and 
Credit, he much contributed to the Support of that Colony whilſt 
it ſubſiſte. ah . | 

That at his Return he gave a Particular Journal gr Report of his 
Negotiations or Tranſactions there. e 

That the Petitioner hath often expreſs'd his Concern for the Loſſes 
and Misfartunes of the ſaid Company, and Inclination to do his ut- 
moſt towards the having of them Repaired. —— 

That by the Extract of the Petitioner's Account Current with the 
Company, upon Oath laid before the ſaid Barons of the Court of Ex- 
chequer, by James Dunlop and Jobn Symmer the late Company's Ac · 
Comptants, it doth not appear that the Petitioner hath received the 
ſaid two per Cent. premium, or had Satisfaction of the ſaid Com- 
poany for his ſubſequent Loſſes and Expences, only that the Sum of 

435 J. 15. 1;d. Remains in his Hands. | 
And by the Extracts taken out of the Company's Regiſter Books, 
it appears, that from the beforementioned Premium of two per Cent. 
on the ſaid Subſcription of 600000 J. in the Joint-Stock of the ſaid 
Company, the Sum of x2000 Principal Mony is due to the Petitioner, 
the Intereſt whereof at fave per Cent. per mum, from the 6th of No- 
vember 1695, the time of the Company's Contract with him, to the 

Fifth of November laſt being fifteen Years, comes to 9000 /. more, in 
all amounting to the Sum of 210007. from which deducting the a- 

boveſaid Sum of 4357. 155. 1:4. with the Intereſt thereof Fe nine 
" Years, there Remains ſtill due to the Petitioner a Balance of 
20368 /. 35. V7; r . 
That it appeared to the Committee, that the Books, Records, and 
Regiſters, of the ſaid African and Indian Company, or Authentick 
Copies or Extracts of the ſame, were declared to be good and ſuffici- 
ent Evidence in all Courts of Judicature, or elſewhere, by which and 
no other Certificates, the ſeveral Creditors have received their re- 
ſpective Claims. a 57 $1915 | | 

The Petitioner produced to the Committe a Report, and Extracts 
taken out of the Regiſter Books of the African and Indian Company 
in Scotland, upon Oath before the Judges of the Court of Exchequer 
in Scotland, ſigned by Baron Scrope; which were Read, and are here- 
-untoannexed, Marked (A) 9/77 


* 


The 


The Petitioner likewiſe produced the ſaid Report and Extract o 

of the Books of Accompts of the ſaid Company, ſworn to, by Fares 

Dunlop and John Symmer, Accomprants to the ſaid late Company, and 
ſigned by Baron Maitland, both whoſe Hands were proved to the 
Committee by Mr. Mercer and Mr. Mackenzie, alſo read and are here- 
unto annexed, Marked (B) 

Alſo the Petitioner produced an Extract of the Interrogatories and 
Depoſitions of Mr. Rodericꝶ Mackenzie, which were likewiſe Read, 
and are hereunto annexed, Marked (C) 13 

And alſo ſeveral Papers relating to Mr. Pater ſon's Claim, being Ex- 
tracts of the Books of the Company and Authentick Copies, Marked 

D) | | + 
And likewiſe the Petitioner delivercd to the Committee an Account 
Currant between him and the ſaid Company, which is alſo hereto - 
annex'd, Marked (E) . 5 5 + 48 

A Member of the Houſe gave in a Paper to the Committee, En- 
tituled, Afr. Paterſon's Caim upon the Equrualent of Scotland Examined 
and Anſwered, but is not ſigned nor dated. 5 21 

The Petitioner gave in alſo a Paper in Reply to the ſaid Paper, 
ſigned by him, and Gave date the 11th of April, both which are here- 
unto annexed. 1 
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"Order of the Committee of the 7th. of | March. 
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PISSED — 


N Obedience to the Order of the Honourable 3 of Par- 
liament, to whom the Petition of William Paterſon, Eſq; is refer- 
red, I do hereby humbly certifie, that the ſaid Mr. Paterſon, in 
the Months of June, July and Auguſt 1708, gave in ſeveral Pe- 

titions to the Barons of this Honourable Court, ſetting forth the 
Grounds and Subftance of his Demands, Copies of all which Petiti- 
ons are hereunto annexed. 

And Mr. Paterſon, repreſenting at the ſame time, That it was ne- 
cedſſary before the hearing of his Claims that Mr. Roderick Mackensie, 
= Secreta ary to the late e een and Indian Company, ſhould lay be- 
kbore their Lordſhips Extracts of whatever was inſerted in the ſaid 
Company's 


Ny 


Company's Books relating theteto,” and That 


and Mr. Paterſon has lately by Order got a Copy thereof, * 
„ u. 


bn Symmer, late Accomptants to the ſaid Company, tho 
Fr i bhi them a State of his Accompt of Debe and © | 


| contained in the Caſh Books of the faid Company; their Lordihips, 


by their Orders of the 18:h of Juneand 21/f of Fuly, inthe faid Year ; 


1708, did appoint the ſaid Meſſieurs Mackenzie, Dunlop, and m- 


mer, to lay ſuch Extracts and Accompts before them; which they; 
having accordingly done, their Lordfſhips upon the further Applica-- 
tion of the ſaid Mr. Paterſon, proceeded to the enquiring into, and 
examining the ſaid Affair; and after hearing the ſaid Mr. Paterſon by 


himſelf and Council ſeveral times, as likewiſe ſome of the Directors 
of the faid late African and Indian Company, and Conſideration had 


of all Papers and Accompts laid before them relating thereto, their 


Lordſhips in Candlemaſs Term following declared their Opinion o 
be, that wy could not report and certiſie any Sum certain to be 
due to the ſai 


ers of his ſaid Petitions, but offered to make a Repreſentation of 


the Merits of his Services, according to the Proofs which he ſhould 


make thereof before them, which he declining to go into, nothing 
further was done therein. | | 

But Mr. Paterſon ſome ſhort time after by his Agent deſiring a 
ſight of ſuch Extracts, Papers, and Accompts as were produced and 
laid before the Court, in Relation to the ſaid Affair, the Reports of 
the ſaid Mackenzie, Dunlop, and Symmer, and all other Papers relating 


thereto, were delivered to Mr. George Drummond, his Agent, which: 
he never thought fit to Return, but are now (as I am informed) 


lying before this Honourable Committee; and in Martiumas Term laſt, 


the ſaid Mr. Paterſon exhibited a Bill in this Court againſt the Com- 
miſſioners of the Equivalent, her Majeſty's Advocate, and the Lord 


Clerk Regiſter, a true Copy whereof is hereunto ſubjoined, to Which 


her Majzity's Advocate has put in an Anſwer, a Copy whereof ishere-- 


unto likewiſe annexed; whereupon Mr. Paterſon by his. Council the 
29th of November laſt did move this Court, that in regard the afore-- 
ſaid Mr, Mackenzie was a very Material Witneſs for him, and de- 


ſigned ſhortly to go beyond Sea, that therefore he might have leave 1 


to Examine him upon Interrogatories in Relation to the ſaid matter, 
thu? all Parties concerned had not Anſwered; which upon the Con- 

ſent ofner Majeſty's Advocate was ordered accordingly,as appears by the 
annexed Copy of the ſaid Order, purſuant to which, as I am informed, 
the ſaid Mr. Mackenzie was Examined by the Examiner of this Court, 
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id Mr. Paterſon, according to the Allegations and Pray=- | 
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d 8 53 1: am g capable of wide before this Ho« 
poorable er, in Relation to the Steps taken with Reſpect to 
3 , from any Paper, orRecordsi thisCourt, which 
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= Whatever ſeems to 60 otherwiſe hinted in the above Report, yet 
_ inly there never was any Judicial hearing of the Directors, 
3 bs por did they, or any of them, ever by Word or Writing, produce 
= any Proofs againſt the Petitioner's Claim, nor was there ever any En- 


- 


' = = te made of the he Fool, by which the Petitioner might have 
5 I | bad 9 to the Houſe of Lords for Relief. ts 


